§130aa-1

under this subchapter plus an amount equal to
such grants provided by Howard University;

(3) the term ‘“endowment fund income”
means an amount equal to the total value of
the endowment fund established under this
subchapter minus the endowment fund corpus;

(4) the term ‘‘Secretary’” means the Sec-
retary of Education; and

(5) the term ‘“‘University’” means the Howard
University established by the Act of March 2,
1867.

(Pub. L. 98-480, title II, §202, Oct. 17, 1984, 98
Stat. 2245.)

REFERENCES IN TEXT

Act of March 2, 1867, referred to in par. (5), is act Mar.
2, 1867, ch. 162, 14 Stat. 438, as amended. Section 8 of
this Act is classified to section 123 of this title. For
complete classification of this Act to the Code, see
Tables.

EFFECTIVE DATE

Pub. L. 98-480, title II, §209, Oct. 17, 1984, 98 Stat. 2247,
provided that: ‘“This title [see Short Title note below]
shall take effect on October 1, 1984.”°

SHORT TITLE

Pub. L. 98-480, title II, §201, Oct. 17, 1984, 98 Stat. 2245,
provided that: ‘““This title [enacting this subchapter,
amending section 123 of this title, and enacting provi-
sions set out as a note above] may be cited as the ‘How-
ard University Endowment Act’.”

§130aa-1. Program authorized

(a) The Secretary is authorized to establish an
endowment program, in accordance with the
provisions of this subchapter, for the purpose of
establishing or increasing endowment funds,
providing additional incentives to promote fund-
raising activities, and encouraging independence
and self-sufficiency at the University.

(b)(1) From the funds appropriated pursuant to
this subchapter for endowments in any fiscal
year for the University, the Secretary is author-
ized to make grants to Howard University. The
Secretary may enter into agreements with the
University and include in any agreement made
pursuant to this subchapter such provisions
deemed necessary by the Secretary to assure
that the purposes of this subchapter will be
achieved.

(2) The University may receive a grant under
this section only if it has deposited in the en-
dowment fund established under this subchapter
an amount equal to such grant and has ade-
quately assured the Secretary that it will ad-
minister the endowment fund in accordance
with the requirements of this subchapter. The
source of funds for this institutional match
shall not include Federal funds or funds derived
from an existing endowment fund.

(3) The period of any grant under this section
shall not exceed twenty years, and during such
period the University shall not withdraw or ex-
pend any of its endowment fund corpus. Upon
the expiration of any grant period, the Univer-
sity may use the endowment fund corpus plus
any endowment fund income for any educational
purpose.

(Pub. L. 98-480, title II, §203, Oct. 17, 1984, 98
Stat. 2245.)

TITLE 20—EDUCATION
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§ 130aa-2. Investments

(a) The University shall invest its endowment
fund corpus and endowment fund income in
those low-risk instruments and securities in
which a regulated insurance company may in-
vest under the law of the District of Columbia,
such as federally insured bank savings account
or comparable interest bearing account, certifi-
cate of deposit, money market fund, mutual
fund, or obligations of the United States.

(b) The University, in investing its endowment
fund corpus and income, shall exercise the judg-
ment and care, under circumstances then pre-
vailing, which a person of prudence, discretion,
and intelligence would exercise in the manage-
ment of his own business affairs.

(Pub. L. 98-480, title II, §204, Oct. 17, 1984, 98
Stat. 2246.)

§ 130aa-3. Withdrawals and expenditures

(a) Defrayment of expenses; restrictions on use
of income or corpus; limits on withdrawals
or expenditures

The University may withdraw and expend its
endowment fund income to defray any expenses
necessary to its operation, including expenses of
operations and maintenance, administration,
academic and support personnel, construction
and renovation, community and student services
programs, technical assistance, and research. No
endowment fund income or corpus may be used
for any type of support of the executive officers
of the University or for any commercial enter-
prise or endeavor entered into after January 1,
1981. Except as provided in subsection (b), the
University shall not, in the aggregate, withdraw
or expend more than 50 per centum of the total
aggregate endowment fund income earned prior
to the time of withdrawal or expenditure.

(b) Authority of Secretary; withdrawal or ex-
penditure beyond limits; circumstances dem-
onstrating necessity

The Secretary is authorized to permit the Uni-
versity to withdraw or expend more than 50 per
centum of its total aggregate endowment in-
come whenever the University demonstrates
such withdrawal or expenditure is necessary be-
cause of—

(A) a financial emergency, such as a pending
insolvency or temporary liquidity problem;

(B) a life-threatening situation occasioned
by a natural disaster or arson; or

(C) another unusual occurrence or exigent
circumstance.

(c) Repayment of Federal share of amounts im-
properly expended or withdrawn; endow-
ment fund corpus; income

(1) If the University withdraws or expends
more than the endowment fund income author-
ized by this section, the University shall repay
the Secretary an amount equal to 50 per centum
of the amount improperly expended (represent-
ing the Federal share thereof).

(2) The University shall not withdraw or ex-
pend any endowment fund corpus. If the Univer-
sity withdraws or expends any endowment fund
corpus, the University shall repay the Secretary
an amount equal to 50 per centum of the amount
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