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deemed necessary by the Secretary about, im-
porters participating under this section. 

(June 25, 1938, ch. 675, § 805, as added Pub. L. 
111–353, title III, § 301(a), Jan. 4, 2011, 124 Stat. 
3953.) 

EFFECTIVE DATE 

Section effective 2 years after Jan. 4, 2011, see section 

301(d) of Pub. L. 111–353, set out as an Effective Date of 

2011 Amendment note under section 331 of this title. 

CONSTRUCTION 

Nothing in this section to be construed to apply to 

certain alcohol-related facilities, to alter jurisdiction 

and authorities established under certain other Acts, or 

in a manner inconsistent with international agree-

ments to which the United States is a party, see sec-

tions 2206, 2251, and 2252 of this title. 

§ 384b. Voluntary qualified importer program 

(a) In general 

Beginning not later than 18 months after Jan-
uary 4, 2011, the Secretary shall— 

(1) establish a program, in consultation with 
the Secretary of Homeland Security— 

(A) to provide for the expedited review and 
importation of food offered for importation 
by importers who have voluntarily agreed to 
participate in such program; and 

(B) consistent with section 384d of this 
title, establish a process for the issuance of 
a facility certification to accompany food 
offered for importation by importers who 
have voluntarily agreed to participate in 
such program; and 

(2) issue a guidance document related to par-
ticipation in, revocation of such participation 
in, reinstatement in, and compliance with, 
such program. 

(b) Voluntary participation 

An importer may request the Secretary to pro-
vide for the expedited review and importation of 
designated foods in accordance with the pro-
gram established by the Secretary under sub-
section (a). 

(c) Notice of intent to participate 

An importer that intends to participate in the 
program under this section in a fiscal year shall 
submit a notice and application to the Secretary 
of such intent at the time and in a manner es-
tablished by the Secretary. 

(d) Eligibility 

Eligibility shall be limited to an importer of-
fering food for importation from a facility that 
has a certification described in subsection (a). In 
reviewing the applications and making deter-
minations on such applications, the Secretary 
shall consider the risk of the food to be im-
ported based on factors, such as the following: 

(1) The known safety risks of the food to be 
imported. 

(2) The compliance history of foreign suppli-
ers used by the importer, as appropriate. 

(3) The capability of the regulatory system 
of the country of export to ensure compliance 
with United States food safety standards for a 
designated food. 

(4) The compliance of the importer with the 
requirements of section 384a of this title. 

(5) The recordkeeping, testing, inspections 
and audits of facilities, traceability of articles 
of food, temperature controls, and sourcing 
practices of the importer. 

(6) The potential risk for intentional adul-
teration of the food. 

(7) Any other factor that the Secretary de-
termines appropriate. 

(e) Review and revocation 

Any importer qualified by the Secretary in ac-
cordance with the eligibility criteria set forth in 
this section shall be reevaluated not less often 
than once every 3 years and the Secretary shall 
promptly revoke the qualified importer status of 
any importer found not to be in compliance with 
such criteria. 

(f) False statements 

Any statement or representation made by an 
importer to the Secretary shall be subject to 
section 1001 of title 18. 

(g) Definition 

For purposes of this section, the term ‘‘im-
porter’’ means the person that brings food, or 
causes food to be brought, from a foreign coun-
try into the customs territory of the United 
States. 

(June 25, 1938, ch. 675, § 806, as added Pub. L. 
111–353, title III, § 302, Jan. 4, 2011, 124 Stat. 3955.) 

CONSTRUCTION 

Nothing in this section to be construed to alter juris-

diction and authorities established under certain other 

Acts or in a manner inconsistent with international 

agreements to which the United States is a party, see 

sections 2251 and 2252 of this title. 

§ 384c. Inspection of foreign food facilities 

(a) Inspection 

The Secretary— 
(1) may enter into arrangements and agree-

ments with foreign governments to facilitate 
the inspection of foreign facilities registered 
under section 350d of this title; and 

(2) shall direct resources to inspections of 
foreign facilities, suppliers, and food types, es-
pecially such facilities, suppliers, and food 
types that present a high risk (as identified by 
the Secretary), to help ensure the safety and 
security of the food supply of the United 
States. 

(b) Effect of inability to inspect 

Notwithstanding any other provision of law, 
food shall be refused admission into the United 
States if it is from a foreign factory, warehouse, 
or other establishment of which the owner, oper-
ator, or agent in charge, or the government of 
the foreign country, refuses to permit entry of 
United States inspectors or other individuals 
duly designated by the Secretary, upon request, 
to inspect such factory, warehouse, or other es-
tablishment. For purposes of this subsection, 
such an owner, operator, or agent in charge 
shall be considered to have refused an inspection 
if such owner, operator, or agent in charge does 
not permit an inspection of a factory, ware-
house, or other establishment during the 24-hour 
period after such request is submitted, or after 
such other time period, as agreed upon by the 


		Superintendent of Documents
	2021-04-12T22:30:45-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




