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tion under subchapter II of this chapter that is 
likely to have significant adverse environmental 
or social impacts that are sensitive, diverse, or 
unprecedented, unless— 

(1) at least 60 days before the date of the 
vote, an environmental and social impact as-
sessment or initial environmental and social 
audit, analyzing the environmental and social 
impacts of the proposed project and of alter-
natives to the proposed project, including 
mitigation measures, is completed; 

(2) such assessment or audit has been made 
available to the public of the United States, 
locally affected groups in the country in which 
the project will be carried out, and nongovern-
mental organizations in that country; and 

(3) the Corporation, applying best practices 
with respect to environmental and social safe-
guards, includes in any contract relating to 
the project provisions to ensure the mitiga-
tion of any such adverse environmental or so-
cial impacts. 

(f) Women’s economic empowerment 

In utilizing its authorities under subchapter II 
of this chapter, the Corporation shall consider 
the impacts of its support on women’s economic 
opportunities and outcomes and shall prioritize 
the reduction of gender gaps and maximize de-
velopment impact by working to improve wom-
en’s economic opportunities. 

(g) Preference for provision of support in coun-
tries embracing private enterprise 

(1) In general 

The Corporation should give preferential 
consideration to projects for which support 
under subchapter II of this chapter may be 
provided in countries the governments of 
which have demonstrated consistent support 
for economic policies that promote the devel-
opment of private enterprise, both domestic 
and foreign, and maintaining the conditions 
that enable private enterprise to make a full 
contribution to the development of such coun-
tries, including— 

(A) market-based economic policies; 
(B) protection of private property rights; 
(C) respect for the rule of law; and 
(D) systems to combat corruption and 

bribery. 

(2) Sources of information 

The Corporation should rely on both third- 
party indicators and United States Govern-
ment information, such as the Department of 
State’s Investment Climate Statements, the 
Department of Commerce’s Country Commer-
cial Guides, or the Millennium Challenge Cor-
poration’s Constraints Analysis, to assess 
whether countries meet the conditions de-
scribed in paragraph (1). 

(h) Consideration of foreign boycott participa-
tion 

In providing support for projects under sub-
chapter II of this chapter, the Corporation shall 
consider, using information readily available, 
whether the project is sponsored by or substan-
tially affiliated with any person taking or know-
ingly agreeing to take actions, or having taken 
or knowingly agreed to take actions within the 

past 3 years, which demonstrate or otherwise 
evidence intent to comply with, further, or sup-
port any boycott described in section 4842(a) of 
title 50. 

(i) Ensuring opportunities for small businesses 
in foreign development 

The Corporation shall, using broad criteria, 
make, to the maximum extent possible consist-
ent with this chapter, efforts— 

(1) to give preferential consideration in pro-
viding support under subchapter II of this 
chapter to projects sponsored by or involving 
small businesses; and 

(2) to ensure that the proportion of projects 
sponsored by or involving United States small 
businesses, including women-, minority-, and 
veteran-owned small businesses, is not less 
than 50 percent of all projects for which the 
Corporation provides support and that involve 
United States persons. 

(Pub. L. 115–254, div. F, title V, § 1451, Oct. 5, 
2018, 132 Stat. 3507.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (i), was in the 
original ‘‘this division’’, meaning division F of Pub. L. 
115–254, Oct. 5, 2018, 132 Stat. 3485, which is classified 
principally to this chapter. For complete classification 
of division F to the Code, see Short Title note set out 
under section 9601 of this title and Tables. 

§ 9672. Additionality and avoidance of market 
distortion 

(a) In general 

Before the Corporation provides support for a 
project under subchapter II of this chapter, the 
Corporation shall ensure that private sector en-
tities are afforded an opportunity to support the 
project. 

(b) Safeguards, policies, and guidelines 

The Corporation shall develop appropriate 
safeguards, policies, and guidelines to ensure 
that support provided by the Corporation under 
subchapter II of this chapter— 

(1) supplements and encourages, but does not 
compete with, private sector support; 

(2) operates according to internationally rec-
ognized best practices and standards with re-
spect to ensuring the avoidance of market dis-
torting government subsidies and the crowd-
ing out of private sector lending; and 

(3) does not have a significant adverse im-
pact on United States employment. 

(Pub. L. 115–254, div. F, title V, § 1452, Oct. 5, 
2018, 132 Stat. 3509.) 

§ 9673. Prohibition on support in countries that 
support terrorism or violate human rights 
and with sanctioned persons 

(a) In general 

The Corporation is prohibited from providing 
support under subchapter II of this chapter for a 
government, or an entity owned or controlled by 
a government, if the Secretary of State has de-
termined that the government— 

(1) has repeatedly provided support for acts 
of international terrorism for purposes of— 

(A) section 4813(c)(1)(A)(i) of title 50; 
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