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(B) the response of the United States thereto
and the results of such response;

(C) whether, in the opinion of the President,
notwithstanding any such policies or prac-
tices—

(i) extraordinary circumstances exist
which necessitate a continuation of such
sale or licensed transaction, and, if so, a de-
scription of such circumstances and the ex-
tent to which such sale or licensed trans-
action should be continued (subject to such
conditions as Congress may impose under
this section), and

(ii) on all the facts it is in the national in-
terest of the United States to continue such
sale or licensed transaction; and

(D) such other information as such commit-
tee may request.

(2) In the event a statement with respect to a
sale or licensed transaction is requested pursu-
ant to paragraph (1) of this subsection but is not
transmitted in accordance therewith within 60
days after receipt of such request, such sale or
licensed transaction shall be suspended unless
and until such statement is transmitted.

(3)(A) In the event a statement with respect to
a sale or licensed transaction is transmitted
under paragraph (1) of this subsection, the Con-
gress may at any time thereafter adopt a joint
resolution terminating or restricting such sale
or licensed transaction.

(B) Any such resolution shall be considered in
the Senate in accordance with the provisions of
section 601(b) of the International Security As-
sistance and Arms Export Control Act of 1976.

(C) The term ‘‘certification’, as used in sec-
tion 601 of such Act, means, for the purposes of
this paragraph, a statement transmitted under
paragraph (1) of this subsection.

(Pub. L. 90-629, ch. 1, §5, as added Pub. L. 94-329,
title III, §302(b), June 30, 1976, 90 Stat. 752;
amended Pub. L. 95-105, title I, §109(a)(b), Aug.
17, 1977, 91 Stat. 846; Pub. L. 99-514, §2, Oct. 22,
1986, 100 Stat. 2095; Pub. L. 103-236, title I,
§162(f), Apr. 30, 1994, 108 Stat. 405; Pub. L.
103-437, §9(a)(7), Nov. 2, 1994, 108 Stat. 4588; Pub.
L. 111-266, title I, §104(b), Oct. 8, 2010, 124 Stat.
2799; Pub. L. 113-276, title II, §208(a)(1), Dec. 18,
2014, 128 Stat. 2992.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”, meaning Pub. L. 90-629, Oct. 22, 1968, 82
Stat. 1321, as amended, which is classified principally
to this chapter. For complete classification of this Act
to the Code, see Short Title note set out under section
2751 of this title and Tables.

Section 601(b) of the International Security Assist-
ance and Arms Export Control Act of 1976, referred to
in subsec. (d)(3)(B), (C), is section 601(b) of Pub. L.
94-329, June 30, 1976, 90 Stat. 729, which made provision
for expedited procedures in the Senate, and was not
classified to the Code.

AMENDMENTS

2014—Subsec. (c). Pub. L. 113-276 substituted ‘‘the
Speaker of the House of Representatives, the Commit-
tee on Foreign Affairs of the House of Representatives,
and” for ‘‘the Speaker of the House of Representatives
and”.

2010—Subsec. (¢). Pub. L. 111-266 inserted ‘‘or any im-
port or export under a treaty referred to in section
2778(j)(1)(C)(1) of this title”’ after ‘‘under this chapter’.
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1994—Subsec. (d)(1). Pub. L. 103-437 substituted ‘‘For-
eign Affairs” for ‘‘International Relations’ in introduc-
tory provisions.

Pub. L. 103-236 substituted ‘‘Secretary of State’ for
‘“Assistant Secretary of State for Human Rights and
Humanitarian Affairs’ in introductory provisions.

1986—Subsecs. (a), (¢). Pub. L. 99-514 substituted ‘‘In-
ternal Revenue Code of 1986 for ‘‘Internal Revenue
Code of 1954, which for purposes of codification was
translated as ‘‘title 26’ thus requiring no change in
text.

1977—Subsec. (d)(1). Pub. L. 95-105 substituted ‘‘As-
sistant Secretary of State’ for ‘“‘Coordinator’ in intro-
ductory provisions.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-236 applicable with re-
spect to officials, offices, and bureaus of Department of
State when executive orders, regulations, or depart-
mental directives implementing the amendments by
sections 161 and 162 of Pub. L. 103-236 become effective,
or 90 days after Apr. 30, 1994, whichever comes earlier,
see section 161(b) of Pub. L. 103-236, as amended, set out
as a note under section 2651a of this title.

DELEGATION OF FUNCTIONS

For delegation of functions of the President under
this section, see section 1(b) of Ex. Ord. No. 13637, Mar.
8, 2013, 78 F.R. 16129, set out as a note under section 2751
of this title. Functions were previously delegated by
Ex. Ord. No. 11958, which was formerly set out as a note
under section 2751 of this title and was revoked, subject
to a savings provision, by section 4 of Ex. Ord. No.
13637.

§2756. Foreign intimidation and harassment of
individuals in United States

No letters of offer may be issued, no credits or
guarantees may be extended, and no export li-
censes may be issued under this chapter with re-
spect to any country determined by the Presi-
dent to be engaged in a consistent pattern of
acts of intimidation or harassment directed
against individuals in the United States. The
President shall report any such determination
promptly to the Speaker of the House of Rep-
resentatives, the Committee on Foreign Affairs
of the House of Representatives, and to the
chairman of the Committee on Foreign Rela-
tions of the Senate.

(Pub. L. 90-629, ch. 1, §6, as added Pub. L. 97-113,
title I, §115, Dec. 29, 1981, 95 Stat. 15628; amended
Pub. L. 113-276, title II, §208(a)(1), Dec. 18, 2014,
128 Stat. 2992.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”, meaning Pub. L. 90-629, Oct. 22, 1968, 82
Stat. 1321, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 2751 of this
title and Tables.

AMENDMENTS

2014—Pub. L. 113-276 substituted ‘‘the Speaker of the
House of Representatives, the Committee on Foreign
Affairs of the House of Representatives, and’” for ‘‘the
Speaker of the House of Representatives and’’.
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SUBCHAPTER II—FOREIGN MILITARY
SALES AUTHORIZATIONS

§2761. Sales from stocks

(a) Eligible countries or international organiza-
tions; basis of payment; valuation of certain
defense articles

(1) The President may sell defense articles and
defense services from the stocks of the Depart-
ment of Defense and the Coast Guard to any eli-
gible country or international organization if
such country or international organization
agrees to pay in United States dollars—

(A) in the case of a defense article not in-
tended to be replaced at the time such agree-
ment is entered into, not less than the actual
value thereof;

(B) in the case of a defense article intended
to be replaced at the time such agreement is
entered into, the estimated cost of replace-
ment of such article, including the contract or
production costs less any depreciation in the
value of such article; or

(C) in the case of the sale of a defense serv-
ice, the full cost to the United States Govern-
ment of furnishing such service, except that in
the case of training sold to a purchaser who is
concurrently receiving assistance under chap-
ter 5 of part II of the Foreign Assistance Act
of 1961 [22 U.S.C. 2347 et seq.] or to any high-
income foreign country (as described in that
chapter), only those additional costs that are
incurred by the United States Government in
furnishing such assistance.

(2) For purposes of subparagraph (A) of para-
graph (1), the actual value of a naval vessel of
3,000 tons or less and 20 years or more of age
shall be considered to be not less than the great-
er of the scrap value or fair value (including
conversion costs) of such vessel, as determined
by the Secretary of Defense.

(b) Time of payment

Except as provided by subsection (d) of this
section, payment shall be made in advance or, if
the President determines it to be in the national
interest, upon delivery of the defense article or
rendering of the defense service.

(c) Personnel performing defense services sold
as prohibited from performing combat activi-
ties

(1) Personnel performing defense services sold
under this chapter may not perform any duties
of a combatant nature, including any duties re-
lated to training and advising that may engage
United States personnel in combat activities,
outside the United States in connection with the
performance of those defense services.

(2) Within forty-eight hours of the existence
of, or a change in status of significant hos-
tilities or terrorist acts or a series of such acts,
which may endanger American lives or property,
involving a country in which United States per-
sonnel are performing defense services pursuant
to this chapter or the Foreign Assistance Act of
1961 [22 U.S.C. 2151 et seq.], the President shall
submit to the Speaker of the House of Rep-
resentatives and to the President pro tempore of
the Senate a report, in writing, classified if nec-
essary, setting forth—
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(A) the identity of such country;

(B) a description of such hostilities or ter-
rorist acts; and

(C) the number of members of the United
States Armed Forces and the number of
United States civilian personnel that may be
endangered by such hostilities or terrorist
acts.

(d) Billings; interest after due date, rates of in-
terest and extension of due date

If the President determines it to be in the na-
tional interest pursuant to subsection (b) of this
section, billings for sales made under letters of
offer issued under this section after June 30,
1976, may be dated and issued upon delivery of
the defense article or rendering of the defense
service and shall be due and payable upon re-
ceipt thereof by the purchasing country or inter-
national organization. Interest shall be charged
on any net amount due and payable which is not
paid within sixty days after the date of such
billing. The rate of interest charged shall be a
rate not less than a rate determined by the Sec-
retary of the Treasury taking into consideration
the current average market yield on outstand-
ing short-term obligations of the United States
as of the last day of the month preceding the
billing and shall be computed from the date of
billing. The President may extend such sixty-
day period to one hundred and twenty days if he
determines that emergency requirements of the
purchaser for acquisition of such defense arti-
cles or defense services exceed the ready avail-
ability to the purchaser of funds sufficient to
pay the United States in full for them within
such sixty-day period and submits that deter-
mination to the Congress together with a spe-
cial emergency request for the authorization
and appropriation of additional funds to finance
such purchases under this chapter.

(e) Charges; reduction or waiver

(1) After September 30, 1976, letters of offer for
the sale of defense articles or for the sale of de-
fense services that are issued pursuant to this
section or pursuant to section 2762 of this title
shall include appropriate charges for—

(A) administrative services, calculated on an
average percentage basis to recover the full es-
timated costs (excluding a pro rata share of
fixed base operation costs) of administration
of sales made under this chapter to all pur-
chasers of such articles and services as speci-
fied in section 2792(b) of this title and section
2792(c) of this title;

(B) a proportionate amount of any non-
recurring costs of research, development, and
production of major defense equipment (except
for equipment wholly paid for either from
funds transferred under section 503(a)(3) of the
Foreign Assistance Act of 1961 [22 U.S.C.
2311(a)(3)] or from funds made available on a
nonrepayable basis under section 2763 of this
title); and

(C) the recovery of ordinary inventory losses
associated with the sale from stock of defense
articles that are being stored at the expense of
the purchaser of such articles.

(2)(A) The President may reduce or waive the
charge or charges which would otherwise be con-
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