§262k-1

the world, in particular the developing nations.
The attainment of this national objective is
most effectively realized through a world eco-
nomic and financial system which is both free
and stable. Therefore, it is the intent of the
United States Congress that United States fi-
nancial assistance to the international financial
institutions should be primarily directed to
those projects that would not generate excess
commodity supplies in world markets, displace
private investment initiatives or foster depar-
tures from a market-oriented economy.
(b) Effect of country adjustment programs; mini-
mization of projected adverse impacts; avoid-
ance of government subsidization

The Secretary of the Treasury shall instruct
the representatives of the United States to the
international financial institutions described in
subsection (d) to take into account in their re-
view of loans, credits, or other utilization of the
resources of their respective institutions, the ef-
fect that country adjustment programs would
have upon individual industry sectors and inter-
national commodity markets in order to—

(1) minimize any projected adverse impacts
on such sector or markets of making such
loans, credits, or utilization of resources; and

(2) avoid whenever possible government sub-
sidization of production and exports of inter-
national commodities without regard to eco-
nomic conditions in the markets for such com-
modities.

(¢) Project proposals relating to mining, smelt-
ing, refining, and fabricating of minerals and
metal products

More specifically, the following criteria
should be considered as a basis for a vote by the
respective United States Executive Director to
each of the international financial institutions
described in subsection (d) against a project pro-
posal involving the creation of new capacity or
the expansion, improvement, or modification of
mining, smelting, refining, and fabricating of
minerals and metal products:

(1) Analysis shows that the risks, returns,
and incentives of a project are such that it
could be financed at reasonable terms by com-
mercial lending services.

(2) Analysis by the United States Bureau of
Mines indicates that surplus capacity in the
industry for the primary product of the de-
fined project would exist over half the period
of the economic life of the project because of
projected world demand and capacity condi-
tions.

(3) United States imports of the commodity
constitute less than 50 percent of the domestic
production of the primary product in those
cases where the United States is the substan-
tial producer of such commodities.

(d) International financial institutions

The international financial institutions re-
ferred to in subsections (a) and (b) are the Inter-
national Monetary Fund, the International
Bank for Reconstruction and Development, the
International Development Association, the
Inter-American Development Bank, the Asian
Development Bank, and the African Develop-
ment Bank.
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(Pub. L. 99-88, title I, §502, Aug. 15, 1985, 99 Stat.
330; Pub. L. 102-285, §10(b), May 18, 1992, 106 Stat.
172.)

CHANGE OF NAME

“United States Bureau of Mines” substituted for
“Bureau of Mines’ in subsec. (¢)(2) pursuant to section
10(b) of Pub. L. 102-285, set out as a note under section
1 of Title 30, Mineral Lands and Mining. For provisions
relating to closure and transfer of functions of the
United States Bureau of Mines, see note set out under
section 1 of Title 30, Mineral Lands and Mining.

COPPER MINING, SMELTING, AND REFINING

Pub. L. 99-88, title I, §501, Aug. 15, 1985, 99 Stat. 329,
provided that: ‘“The Secretary of the Treasury shall in-
struct the United States Executive Directors of the
International Bank for Reconstruction and Develop-
ment, the International Development Association, the
International Finance Corporation, the Inter-American
Development Bank, the International Monetary Fund,
the Asian Development Bank, the Inter-American In-
vestment Corporation, the African Development Bank,
and the African Development Fund to use the voice and
vote of the United States to oppose any assistance by
these institutions, using funds appropriated or made
available pursuant to this Act or any other Act, for the
production of any copper commodity for export or for
the financing of the expansion, improvement, or mod-
ernization of copper mining, smelting, and refining ca-
pacity.”

§ 262k-1. Transparency of budgets

(a) Limitation

Beginning three years after September 30, 1996,
the Secretary of the Treasury shall instruct the
United States Executive Director of each inter-
national financial institution to use the voice
and vote of the United States to oppose any loan
or other utilization of the funds of their respec-
tive institution, other than to address basic
human needs, for the government of any country
which the Secretary of the Treasury deter-
mines—

(1) does not have in place a functioning sys-
tem for reporting to civilian authorities au-
dits of receipts and expenditures that fund ac-
tivities of the armed forces and security
forces;

(2) has not provided to the institution infor-
mation about the audit process requested by
the institution.

(b) “International financial institution” defined

For purposes of this section, the term ‘‘inter-
national financial institution’ shall include the
institutions identified in section 532(b) of this
Act.

(Pub. L. 104-208, div. A, title I, §101(c) [title V,
§576], Sept. 30, 1996, 110 Stat. 3009-121, 3009-168;
Pub. L. 105-118, title V, §572, Nov. 26, 1997, 111
Stat. 2430.)

REFERENCES IN TEXT

Section 532(b) of this Act, referred to in subsec. (b), is
section 532(b) of Pub. L. 104-208, div. A, title I, §101(c)
[title V], Sept. 30, 1996, 110 Stat. 3009-121, 3009-152,
which is not classified to the Code.

AMENDMENTS

1997—Subsec. (a)(1). Pub. L. 105-118, §572(a), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘‘does not have in place a functioning system
for a civilian audit of all receipts and expenditures that
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fund activities of the armed forces and security
forces;” .

Subsec. (a)(2). Pub. L. 105-118, §572(b), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘““has not provided a summary of a current audit
to the institution.”

§ 262k-2. Female genital mutilation
(a) Limitation

Beginning 1 year after September 30, 1996, the
Secretary of the Treasury shall instruct the
United States Executive Director of each inter-
national financial institution to use the voice
and vote of the United States to oppose any loan
or other utilization of the funds of their respec-
tive institution, other than to address basic
human needs, for the government of any country
which the Secretary of the Treasury deter-
mines—

(1) has, as a cultural custom, a known his-
tory of the practice of female genital mutila-
tion; and

(2) has not taken steps to implement edu-
cational programs designed to prevent the
practice of female genital mutilation.

(b) “International financial institution” defined

For purposes of this section, the term ‘‘inter-
national financial institution” shall include the
institutions identified in section 532(b) of this
Act.

(Pub. L. 104-208, div. A, title I, §101(c) [title V,
§579], Sept. 30, 1996, 110 Stat. 3009-121, 3009-170.)

REFERENCES IN TEXT

Section 532(b) of this Act, referred to in subsec. (b), is
section 532(b) of Pub. L. 104-208, div. A, title I, §101(c)
[title V], Sept. 30, 1996, 110 Stat. 3009-121, 3009-152,
which is not classified to the Code.

§262!/. Environmental reform measures and re-
medial measures; Committee on Health and
the Environment

(a) Environmental reform measures; instructions
to Executive Directors of Multilateral Devel-
opment Banks

The Secretary of the Treasury shall instruct
the United States Executive Directors of the
Multilateral Development Banks to—

(1) vigorously promote a commitment of
these institutions to—

(A) add professionally trained staff with
experience in ecology and related areas to
undertake environmental review of projects,
and strengthen existing staff exercising en-
vironmental responsibilities;

(B) develop and implement management
plans to ensure systematic and thorough en-
vironmental review of all projects and ac-
tivities affecting the ecology and natural re-
sources of borrowing countries, including—

(i) creation of a line unit to carry out
such reviews as part of the normal project
cycle,

(ii) appointment of an environmental ad-
visor to the Presidents of the Multilateral
Development Banks,

(iii) institution of a regular program of
monitoring all ongoing projects to ensure
that contract conditions and general bank
policies to protect the environment and in-
digenous peoples are fully complied with;
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(C) create career and other institutional
incentives for all professionally trained
bank staff to incorporate environmental and
natural resources concerns into project plan-
ning and country programming activities;

(2) vigorously promote changes in these in-
stitutions in their preparation of projects and
country programs that will prompt staff and
encourage borrower countries to—

(A) actively and regularly involve environ-
mental and health ministers, or comparable
representatives, at the national, regional
and local level, in the preparation of envi-
ronmentally sensitive projects and in bank-
supported country program planning and
strategy sessions;

(B) actively and regularly seek the partici-
pation of non-governmental indigenous peo-
ples and conservation organizations in the
host countries at all stages of project plan-
ning and strategy sessions;

(C) fully inform local communities and ap-
propriate non-governmental organizations
with interests in local development projects
of all project planning sufficiently in ad-
vance of project appraisal to allow informed
participation of local communities and non-
governmental organizations that may be ad-
versely affected by them;

(3) establish a regular integrated multidisci-
plinary planning process to conduct land use
capability analyses in reviewing potential
loans. Such plans shall include, but not be
limited to, a review of ongoing or other poten-
tial resource utilization efforts in and adja-
cent to the project area;

(4) vigorously promote a commitment of
these institutions to develop and implement
plans for the rehabilitation and management
of the ecological resources of borrower nations
on a sustained basis. Special attention shall be
paid to soil conservation, wildlife, wetlands,
estuaries, croplands, grasslands, forests, and
fisheries, including—

(A) long-term programs of research de-
signed to manage ecosystems properly;

(B) provision of adequate extension work-
ers, park rangers, social forestry experts,
and other appropriate personnel; and

(C) improved programs of training in envi-
ronmental science and land-use planning;

(5) vigorously promote a commitment of
these institutions to increase the proportion
of their programs supporting environmentally
beneficial projects and project components,
such as technical assistance for environmental
ministries and institutions, resource rehabili-
tation projects and project components, pro-
tection of indigenous peoples, and appropriate
light capital technology projects. Other exam-
ples of such projects include small scale mixed
farming and multiple cropping, agroforestry,
programs to promote kitchen gardens, water-
shed management and rehabilitation, high
yield wood lots, integrated pest management
systems, dune stabilization programs, pro-
grams to improve energy efficiency, energy ef-
ficient technologies such as small scale hydro
projects, rural solar energy systems, and rural
and mobile telecommunications systems, and
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