§3104

(7) ““forest resources’ means all the benefits
derived from Indian forest lands, including for-
est products, soil productivity, water, fish-
eries, wildlife, recreation, and aesthetic or
other traditional values of Indian forest lands;

(8) ‘‘forest trespass’” means the act of ille-
gally removing forest products from, or ille-
gally damaging forest products on, forest
lands;

(9) “Indian” means a member of an Indian
tribe;

(10) ““Indian land” means land title to which
is held by—

(A) the United States in trust for an In-
dian, an individual of Indian or Alaska Na-
tive ancestry who is not a member of a fed-
erally-recognized Indian tribe, or an Indian
tribe, or

(B) an Indian, an individual of Indian or
Alaska Native ancestry who is not a member
of a federally recognized tribe, or an Indian
tribe subject to a restriction by the United
States against alienation;

(11) ““Indian tribe” or ‘‘tribe’’ means any In-
dian tribe, band, nation, Pueblo or other orga-
nized group or community which is recognized
as eligible for the special programs and serv-
ices provided by the United States to Indians
because of their status as Indians and shall
mean, where appropriate, the recognized tribal
government of such tribe’s reservation;

(12) ‘“‘reservation’” includes Indian reserva-
tions established pursuant to treaties, Acts of
Congress or Executive orders, public domain
Indian allotments, and former Indian reserva-
tions in Oklahoma;

(13) ‘“‘Secretary’ means the Secretary of the
Interior;

(14) ‘‘sustained yield”’ means the yield of for-
est products that a forest can produce continu-
ously at a given intensity of management; and

(15) ‘“‘tribal integrated resource management
plan’ means a document, approved by an In-
dian tribe and the Secretary, which provides
coordination for the comprehensive manage-
ment of such tribe’s natural resources.

(Pub. L. 101-630, title III, §304, Nov. 28, 1990, 104
Stat. 4533.)

§3104. Management of Indian forest land
(a) Management activities

The Secretary shall undertake forest land
management activities on Indian forest land, ei-
ther directly or through contracts, cooperative
agreements, or grants under the Indian Self-De-
termination Act [25 U.S.C. 5321 et seq.].

(b) Management objectives

Indian forest land management activities
undertaken by the Secretary shall be designed
to achieve the following objectives—

(1) the development, maintenance, and en-
hancement of Indian forest land in a perpet-
ually productive state in accordance with the
principles of sustained yield and with the
standards and objectives set forth in forest
management plans by providing effective man-
agement and protection through the applica-
tion of sound silvicultural and economic prin-
ciples to—
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(A) the harvesting of forest products,
(B) forestation,

(C) timber stand improvement, and
(D) other forestry practices;

(2) the regulation of Indian forest lands
through the development and implementation,
with the full and active consultation and par-
ticipation of the appropriate Indian tribe, of
forest management plans which are supported
by written tribal objectives and forest market-
ing programs;

(3) the regulation of Indian forest lands in a
manner that will ensure the use of good meth-
od and order in harvesting so as to make pos-
sible, on a sustained yield basis, continuous
productivity and a perpetual forest business;

(4) the development of Indian forest lands
and associated value-added industries by Indi-
ans and Indian tribes to promote self-sustain-
ing communities, so that Indians may receive
from their Indian forest land not only stump-
age value, but also the benefit of all the labor
and profit that such Indian forest land is capa-
ble of yielding;

(5) the retention of Indian forest land in its
natural state when an Indian tribe determines
that the recreational, cultural, aesthetic, or
traditional values of the Indian forest land
represents the highest and best use of the
land;

(6) the management and protection of forest
resources to retain the beneficial effects to In-
dian forest lands of regulating water run-off
and minimizing soil erosion; and

(7) the maintenance and improvement of
timber productivity, grazing, wildlife, fish-
eries, recreation, aesthetic, cultural and other
traditional values.

(Pub. L. 101-630, title III, §305, Nov. 28, 1990, 104
Stat. 4535.)

REFERENCES IN TEXT

The Indian Self-Determination Act, referred to in
subsec. (a), is title I of Pub. L. 93-638, Jan. 4, 1975, 88
Stat. 2206, which is classified principally to subchapter
I (§5321 et seq.) of chapter 46 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 5301 of this title and Tables.

§ 3105. Forest management deduction
(a) Withholding of deduction

Pursuant to the authority of section 413 of
this title, the Secretary shall withhold a reason-
able deduction from the gross proceeds of sales
of forest products harvested from Indian forest
land under a timber sale contract, permit, or
other harvest sale document, which has been ap-
proved by the Secretary, to cover in whole or
part the cost of managing and protecting such
Indian forest land.

(b) Amount of deduction

Deductions made pursuant to subsection (a)
shall not exceed the lesser amount of—
(1) 10 percent of gross proceeds, or
(2) the percentage of gross proceeds collected
on November 28, 1990, as forest management
deductions by the Secretary on such sales of
Indian forest products,

unless the appropriate Indian tribe consents to
an increase in the deductions.
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