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§ 3714. Assessment of Indian agricultural man-
agement programs 

(a) Assessment 

Within six months after December 3, 1993, the 
Secretary, in consultation with affected Indian 
tribes, shall enter into a contract with a non- 
Federal entity knowledgeable in agricultural 
management on Federal and private lands to 
conduct an independent assessment of Indian ag-
ricultural land management and practices. Such 
assessment shall be national in scope and shall 
include a comparative analysis of Federal in-
vestment and management efforts for Indian 
trust and restricted agricultural lands as com-
pared to federally-owned lands managed by 
other Federal agencies or instrumentalities and 
as compared to federally-served private lands. 

(b) Purposes 

The purposes of the assessment shall be— 
(1) to establish a comprehensive assessment 

of the improvement, funding, and development 
needs for all Indian agricultural lands; 

(2) to establish a comparison of management 
and funding provided to comparable lands 
owned or managed by the Federal Government 
through Federal agencies other than the Bu-
reau; and 

(3) to identify any obstacles to Indian access 
to Federal or private programs relating to ag-
riculture or related rural development pro-
grams generally available to the public at 
large. 

(c) Implementation 

Within one year after December 3, 1993, the 
Secretary shall provide the Subcommittee on 
Native American Affairs of the Committee on 
Natural Resources of the House of Representa-
tives and the Committee on Indian Affairs of the 
Senate with a status report on the development 
of the comparative analysis required by this sec-
tion and shall file a final report with the Con-
gress not later than 18 months after December 3, 
1993. 

(Pub. L. 103–177, title I, § 104, Dec. 3, 1993, 107 
Stat. 2016.) 

CHANGE OF NAME 

Subcommittee on Native American Affairs changed 

to Subcommittee on Native American and Insular Af-

fairs. 

§ 3715. Leasing of Indian agricultural lands 

(a) Authority of Secretary 

The Secretary is authorized to— 
(1) approve any agricultural lease or permit 

with (A) a tenure of up to 10 years, or (B) a 
tenure longer than 10 years but not to exceed 
25 years unless authorized by other Federal 
law, when such longer tenure is determined by 
the Secretary to be in the best interest of the 
Indian landowners and when such lease or per-
mit requires substantial investment in the de-
velopment of the lands or crops by the lessee; 
and 

(2) lease or permit agricultural lands to the 
highest responsible bidder at rates less than 
the Federal appraisal after satisfactorily ad-
vertising such lands for lease, when, in the 

opinion of the Secretary, such action would be 
in the best interest of the Indian landowner. 

(b) Authority of tribe 

When authorized by an appropriate tribal reso-
lution establishing a general policy for leasing 
of Indian agricultural lands, the Secretary— 

(1) shall provide a preference to Indian oper-
ators in the issuance and renewal of agricul-
tural leases and permits so long as the lessor 
receives fair market value for his property; 

(2) shall waive or modify the requirement 
that a lessee post a surety or performance 
bond on agricultural leases and permits issued 
by the Secretary; 

(3) shall provide for posting of other collat-
eral or security in lieu of surety or other 
bonds; 

(4) when such tribal resolution sets forth a 
tribal definition of what constitutes ‘‘highly 
fractionated undivided heirship lands’’ and 
adopts an alternative plan for providing notice 
to owners, may waive or modify any general 
notice requirement of Federal law and proceed 
to negotiate and lease or permit such highly 
fractionated undivided interest heirship lands 
in conformity with tribal law in order to pre-
vent waste, reduce idle land acreage, and en-
sure income; and 

(5) shall approve leases and permits of trib-
ally owned agricultural lands at rates deter-
mined by the tribal governing body. 

(c) Rights of individual landowners 

(1) Nothing in this section shall be construed 
as limiting or altering the authority or right of 
an individual allottee or Indian tribe in the 
legal or beneficial use of his, her, or its own land 
or to enter into an agricultural lease of the sur-
face interest of his, her, or its allotment or land 
under any other provision of law. 

(2)(A) The owners of a majority interest in any 
trust or restricted land are authorized to enter 
into an agricultural lease of the surface interest 
of a trust or restricted allotment, and such lease 
shall be binding upon the owners of the minority 
interests in such land if the terms of the lease 
provide such minority interests with not less 
than fair market value for such land. 

(B) For the purposes of subparagraph (A), a 
majority interest in trust or restricted land is 
an interest greater than 50 percent of the legal 
or beneficial title. 

(3) The provisions of subsection (b) shall not 
apply to a parcel of trust or restricted land if 
the owners of at least 50 percent of the legal or 
beneficial interest in such land file with the Sec-
retary a written objection to the application of 
all or any part of such tribal rules to the leasing 
of such parcel of land. 

(Pub. L. 103–177, title I, § 105, Dec. 3, 1993, 107 
Stat. 2017; Pub. L. 103–435, § 12(a), Nov. 2, 1994, 108 
Stat. 4572.) 

AMENDMENTS 

1994—Subsec. (b)(5). Pub. L. 103–435, § 12(a)(1), added 

par. (5). 

Subsec. (c)(1). Pub. L. 103–435, § 12(a)(2), amended par. 

(1) generally. Prior to amendment, par. (1) read as fol-

lows: ‘‘Nothing in this section shall be construed as 

limiting or altering the authority or right of an indi-

vidual allottee in the legal or beneficial use of his or 
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