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the United States, shall be liable to the 
United States, on a subsequent sale of the 
property, for all net losses incurred by the 
United States as a result of such failure. 

(h) DISPOSITION OF PROCEEDS; FURTHER LEVY.— 
(1) DISTRIBUTION OF SALE PROCEEDS.—(A) The 

United States marshal shall first deliver to 
the judgment debtor such amounts to which 
the judgment debtor is entitled from the sale 
of partially exempt property. 

(B) The United States marshal shall next de-
duct from the proceeds of an execution sale of 
property an amount equal to the reasonable 
expenses incurred in making the levy of execu-
tion and in keeping and maintaining the prop-
erty. 

(C) Except as provided in subparagraph (D), 
the United States marshal shall deliver the 
balance of the proceeds to the counsel for the 
United States as soon as practicable. 

(D) If more proceeds are received from the 
execution sale than is necessary to satisfy the 
executions held by the United States marshal, 
the marshal shall pay the surplus to the judg-
ment debtor. 

(2) FURTHER LEVY IF EXECUTION NOT SAT-
ISFIED.—If the proceeds of the execution sale 
of the property levied on are insufficient to 
satisfy the execution, the United States mar-
shal shall proceed on the same writ of execu-
tion to levy other property of the judgment 
debtor. 

(Added Pub. L. 101–647, title XXXVI, § 3611, Nov. 
29, 1990, 104 Stat. 4950.) 

EFFECTIVE DATE 

Section effective 180 days after Nov. 29, 1990, and ap-
plicable with respect to certain actions for debts owed 
the United States pending in court on that effective 
date, see section 3631 of Pub. L. 101–647, set out as a 
note under section 3001 of this title. 

§ 3204. Installment payment order 

(a) AUTHORITY TO ISSUE ORDER.—Subject to 
subsection (c), if it is shown that the judgment 
debtor— 

(1) is receiving or will receive substantial 
nonexempt disposable earnings from self em-
ployment that are not subject to garnishment; 
or 

(2) is diverting or concealing substantial 
earnings from any source, or property received 
in lieu of earnings; 

then upon motion of the United States and no-
tice to the judgment debtor, the court may, if 
appropriate, order that the judgment debtor 
make specified installment payments to the 
United States. Notice of the motion shall be 
served on the judgment debtor in the same man-
ner as a summons or by registered or certified 
mail, return receipt requested. In fixing the 
amount of the payments, the court shall take 
into consideration after a hearing, the income, 
resources, and reasonable requirements of the 
judgment debtor and the judgment debtor’s de-
pendents, any other payments to be made in sat-
isfaction of judgments against the judgment 
debtor, and the amount due on the judgment in 
favor of the United States. 

(b) MODIFICATION OF ORDER.—On motion of the 
United States or the judgment debtor, and upon 

a showing that the judgment debtor’s financial 
circumstances have changed or that assets not 
previously disclosed by the judgment debtor 
have been discovered, the court may modify the 
amount of payments, alter their frequency, or 
require full payment. 

(c) LIMITATION.—(1) An order may not be is-
sued under subsection (a), and if so issued shall 
have no force or effect, against a judgment debt-
or with respect to whom there is in effect a writ 
of garnishment of earnings issued under this 
chapter and based on the same debt. 

(2) An order may not be issued under sub-
section (a) with respect to any earnings of the 
debtor except nonexempt disposable earnings. 

(Added Pub. L. 101–647, title XXXVI, § 3611, Nov. 
29, 1990, 104 Stat. 4955.) 

EFFECTIVE DATE 

Section effective 180 days after Nov. 29, 1990, and ap-
plicable with respect to certain actions for debts owed 
the United States pending in court on that effective 
date, see section 3631 of Pub. L. 101–647, set out as a 
note under section 3001 of this title. 

§ 3205. Garnishment 

(a) IN GENERAL.—A court may issue a writ of 
garnishment against property (including non-
exempt disposable earnings) in which the debtor 
has a substantial nonexempt interest and which 
is in the possession, custody, or control of a per-
son other than the debtor, in order to satisfy the 
judgment against the debtor. Co-owned property 
shall be subject to garnishment to the same ex-
tent as co-owned property is subject to garnish-
ment under the law of the State in which such 
property is located. A court may issue simulta-
neous separate writs of garnishment to several 
garnishees. A writ of garnishment issued under 
this subsection shall be continuing and shall 
terminate only as provided in subsection (c)(10). 

(b) WRIT.— 
(1) GENERAL REQUIREMENTS.—The United 

States shall include in its application for a 
writ of garnishment— 

(A) the judgment debtor’s name, social se-
curity number (if known), and last known 
address; 

(B) the nature and amount of the debt 
owed and the facts that not less than 30 days 
has elapsed since demand on the debtor for 
payment of the debt was made and the judg-
ment debtor has not paid the amount due; 
and 

(C) that the garnishee is believed to have 
possession of property (including nonexempt 
disposable earnings) in which the debtor has 
a substantial nonexempt interest. 

(2) PROPER GARNISHEE FOR PARTICULAR PROP-
ERTY.— 

(A) If the property consists of a right to or 
share in the stock of an association or cor-
poration, or interests or profits therein, for 
which a certificate of stock or other nego-
tiable instrument is not outstanding, the 
corporation, or the president or treasurer of 
the association shall be the garnishee. 

(B) If the property consists of an interest 
in a partnership interest, any partner other 
than the debtor shall be the garnishee on be-
half of the partnership. 
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