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gram for State regulation of surface coal mining 
on Federal lands under subsection (c), whichever 
is applicable, shall be incorporated by reference 
or otherwise in any Federal mineral lease, per-
mit, or contract issued by the Secretary which 
may involve surface coal mining and reclama-
tion operations. Incorporation of such require-
ments shall not, however, limit in any way the 
authority of the Secretary to subsequently issue 
new regulations, revise the Federal lands pro-
gram to deal with changing conditions or 
changed technology, and to require any surface 
mining and reclamation operations to conform 
with the requirements of this chapter and the 
regulations issued pursuant to this chapter. 

(c) State cooperative agreements 

Any State with an approved State program 
may elect to enter into a cooperative agreement 
with the Secretary to provide for State regula-
tion of surface coal mining and reclamation op-
erations on Federal lands within the State, pro-
vided the Secretary determines in writing that 
such State has the necessary personnel and 
funding to fully implement such a cooperative 
agreement in accordance with the provision of 
this chapter. States with cooperative agree-
ments existing on August 3, 1977, may elect to 
continue regulation on Federal lands within the 
State, prior to approval by the Secretary of 
their State program, or imposition of a Federal 
program, provided that such existing coopera-
tive agreement is modified to fully comply with 
the initial regulatory procedures set forth in 
section 1252 of this title. Nothing in this sub-
section shall be construed as authorizing the 
Secretary to delegate to the States his duty to 
approve mining plans on Federal lands, to des-
ignate certain Federal lands as unsuitable for 
surface coal mining pursuant to section 1272 of 
this title, or to regulate other activities taking 
place on Federal lands. 

(d) Development of program to assure no unrea-
sonable denial to any class of coal pur-
chasers 

The Secretary shall develop a program to as-
sure that with respect to the granting of per-
mits, leases, or contracts for coal owned by the 
United States, that no class of purchasers of the 
mined coal shall be unreasonably denied pur-
chase thereof. 

(Pub. L. 95–87, title V, § 523, Aug. 3, 1977, 91 Stat. 
510.) 

§ 1274. Public agencies, public utilities, and pub-
lic corporations 

Any agency, unit, or instrumentality of Fed-
eral, State, or local government, including any 
publicly owned utility or publicly owned cor-
poration of Federal, State, or local government, 
which proposes to engage in surface coal mining 
operations which are subject to the require-
ments of this chapter shall comply with the pro-
visions of this subchapter. 

(Pub. L. 95–87, title V, § 524, Aug. 3, 1977, 91 Stat. 
511.) 

§ 1275. Review by Secretary 

(a) Application for review of order or notice; in-
vestigation; hearing; notice 

(1) A permittee issued a notice or order by the 
Secretary pursuant to the provisions of para-
graphs (2) and (3) of subsection (a) of section 1271 
of this title, or pursuant to a Federal program 
or the Federal lands program or any person hav-
ing an interest which is or may be adversely af-
fected by such notice or order or by any modi-
fication, vacation, or termination of such notice 
or order, may apply to the Secretary for review 
of the notice or order within thirty days of re-
ceipt thereof or within thirty days of its modi-
fication, vacation, or termination. Upon receipt 
of such application, the Secretary shall cause 
such investigation to be made as he deems ap-
propriate. Such investigation shall provide an 
opportunity for a public hearing, at the request 
of the applicant or the person having an interest 
which is or may be adversely affected, to enable 
the applicant or such person to present informa-
tion relating to the issuance and continuance of 
such notice or order or the modification, vaca-
tion, or termination thereof. The filing of an ap-
plication for review under this subsection shall 
not operate as a stay of any order or notice. 

(2) The permittee and other interested persons 
shall be given written notice of the time and 
place of the hearing at least five days prior 
thereto. Any such hearing shall be of record and 
shall be subject to section 554 of title 5. 

(b) Findings of fact; issuance of decision 

Upon receiving the report of such investiga-
tion, the Secretary shall make findings of fact, 
and shall issue a written decision, incorporating 
therein an order vacating, affirming, modifying, 
or terminating the notice or order, or the modi-
fication, vacation, or termination of such notice 
or order complained of and incorporate his find-
ings therein. Where the application for review 
concerns an order for cessation of surface coal 
mining and reclamation operations issued pur-
suant to the provisions of paragraph (2) or (3) of 
subsection (a) of section 1271 of this title, the 
Secretary shall issue the written decision within 
thirty days of the receipt of the application for 
review, unless temporary relief has been granted 
by the Secretary pursuant to subsection (c) of 
this section or by the court pursuant to sub-
section (c) of section 1276 of this title. 

(c) Temporary relief; issuance of order or deci-
sion granting or denying relief 

Pending completion of the investigation and 
hearing required by this section, the applicant 
may file with the Secretary a written request 
that the Secretary grant temporary relief from 
any notice or order issued under section 1271 of 
this title, a Federal program or the Federal 
lands program together with a detailed state-
ment giving reasons for granting such relief. 
The Secretary shall issue an order or decision 
granting or denying such relief expeditiously: 
Provided, That where the applicant requests re-
lief from an order for cessation of coal mining 
and reclamation operations issued pursuant to 
paragraph (2) or (3) of subsection (a) of section 
1271 of this title, the order or decision on such a 
request shall be issued within five days of its re-
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