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dits, to the extent permitted by law and where cost-ef-
fective. The Director of the Office of Management and
Budget (OMB) shall develop guidance within 90 days of
the date of this memorandum on actions executive de-
partments and agencies must take to carry out the re-
quirements of this memorandum. The guidance may re-
quire additional actions and strategies designed to im-
prove the recapture of improper payments, including,
as appropriate, agency-specific targets for increasing
recoveries. The Director of the OMB shall further coor-
dinate with the Council for Inspectors General on In-
tegrity and Efficiency to identify an appropriate proc-
ess for obtaining review by Inspectors General of the ef-
fectiveness of agency efforts under this memorandum.
The agencies’ expanded use of Payment Recapture Au-
dits does not preclude Offices of Inspectors General
from performing any activities to identify and prevent
improper payments.

Nothing in this memorandum shall be construed to
require the disclosure of classified information, law en-
forcement sensitive information, or other information
that must be protected in the interests of national se-
curity.

This memorandum is not intended to, and does not,
create any right or benefit, substantive or procedural,
enforceable at law or in equity by any party against
the United States, its departments, agencies, or enti-
ties, its officers, employees, or agents, or any other
person.

The Director of the OMB is hereby authorized and di-
rected to publish this memorandum in the Federal Reg-
ister.

BARACK OBAMA.

ENHANCING PAYMENT ACCURACY THROUGH A ‘DO NOT
PAy LisT”

Memorandum of President of the United States, June
18, 2010, 75 F.R. 35953, provided:

Memorandum for the Heads of Executive Depart-
ments and Agencies

My Administration is committed to eliminating
waste, fraud, and abuse in Federal programs, including
reducing and recapturing erroneous payments—a com-
mitment I reinforced in Executive Order 13520 of No-
vember 20, 2009, and in a memorandum to the heads of
executive departments and agencies (agencies) of
March 10, 2010. While identifying and recapturing im-
proper payments is important, prevention of payment
errors before they occur should be the first priority in
protecting taxpayer resources from waste, fraud, and
abuse. In those cases where data available to agencies
clearly shows that a potential recipient of a Federal
payment is ineligible for it, subsequent payment to
that recipient is unacceptable. We must ensure that
such payments are not made.

Agencies maintain many databases containing infor-
mation on a recipient’s eligibility to receive Federal
benefits payments or Federal awards, such as grants
and contracts. By checking these databases before
making payments or awards, agencies can identify in-
eligible recipients and prevent certain improper pay-
ments from being made in the first place.

Therefore, I hereby direct agencies to review current
pre-payment and pre-award procedures and ensure that
a thorough review of available databases with relevant
information on eligibility occurs before the release of
any Federal funds, to the extent permitted by law. At
a minimum, agencies shall, before payment and award,
check the following existing databases (where applica-
ble and permitted by law) to verify eligibility: the So-
cial Security Administration’s Death Master File, the
General Services Administration’s Excluded Parties
List System, the Department of the Treasury’s Debt
Check Database, the Department of Housing and Urban
Development’s Credit Alert System or Credit Alert
Interactive Voice Response System, and the Depart-
ment of Health and Human Services’ Office of Inspector
General’s List of Excluded Individuals/Entities. This
network of databases, and additional databases so des-

ignated by the Director of the Office of Management
and Budget (OMB) in consultation with agencies, shall
be collectively known as the ‘“‘Do Not Pay List.” This
memorandum requires agencies to review these data-
bases with the recognition that there may be circum-
stances when the law nevertheless requires a payment
or award to be made to a recipient listed in them. My
Administration began coordination of the databases
discussed in this memorandum in April 2010 by launch-
ing the Federal Awardee Performance and Integrity In-
formation System (FAPIIS), which integrates various
sources of information on the eligibility of Government
contractors for award. No later than 120 days of the
date of this memorandum, the Director of the OMB
shall provide to the President a plan for completing in-
tegration for the remaining databases, to the extent
permitted by law, so that agencies can access them
through a single entry point.

Each agency shall, within 90 days of the date of this
memorandum, submit to the OMB a plan that includes
information on its current pre-payment and pre-award
procedures and a list of databases that the agency
checks pursuant to those procedures. Within 180 days of
the date of this memorandum, the Director of the OMB
shall issue guidance, to be developed in consultation
with affected agencies and taking into account current
agency pre-payment and pre-award practices, on ac-
tions agencies must take to carry out this memoran-
dum’s requirements. This guidance shall clarify that
the head of each agency is responsible for ensuring an
efficient and accurate process for determining whether
the information provided on the ‘“‘Do Not Pay List’ is
sufficient to stop a payment, consistent with applicable
laws and regulations, and, if so, whether a payment
should be stopped under the circumstances. In addition,
this guidance shall identify best practices and data-
bases that agencies should utilize to conduct pre-pay-
ment checks to ensure that only eligible recipients re-
ceive Government benefits or payments.

This memorandum is not intended to, and does not,
create any right or benefit, substantive or procedural,
enforceable at law or in equity by any party against
the United States, its departments, agencies, or enti-
ties, its officers, employees, or agents, or any other
person.

The Director of the OMB is hereby authorized and di-
rected to publish this memorandum in the Federal Reg-
ister.

BARACK OBAMA.
§ 3322. Disbursing officials

(a) The Secretary of the Treasury shall trans-
fer public money to a disbursing official only by
draft or warrant written on the Treasury. Ex-
cept as provided in section 3716 and section
3720A of this title and subsection (b) of this sec-
tion, a disbursing official shall—

(1) deposit public money as required by sec-
tion 3302 of this title; and
(2) draw public money from the Treasury or

a depositary only—

(A) as necessary to make payments; and
(B) payable to persons to whom payment is
to be made.

(b) In a place without a depositary, the Sec-
retary, on deciding it is essential to the public
interest, may authorize specially in writing that
public money be—

(1) deposited in any other public depositary;
or

(2) kept in another manner under regula-
tions the Secretary decides are the safest and
most effective in making a payment to a pub-
lic creditor easier.

(c) A disbursing official is not liable for an
overpayment provided under a United States
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Government bill of lading or transportation re-
quest when the overpayment is caused by the—
(1) use of improper transportation rates or
classifications if the Administrator of General
Services has determined that verification by a
prepayment audit conducted pursuant to sec-
tion 3726(a) of this title for a particular mode
or modes of transportation, or for an agency
or subagency, will not adequately protect the
interests of the Government; or
(2) failure to deduct the proper amount
under—
(A) a land grant law; or
(B) an equalization or other agreement.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 950; Pub.
L. 98-216, §1(3), Feb. 14, 1984, 98 Stat. 3; Pub. L.
104-134, title III, §31001(g)(1)(A), Apr. 26, 1996, 110
Stat. 1321-363; Pub. L. 105-264, §3(a)(1), Oct. 19,
1998, 112 Stat. 2352.)

HISTORICAL AND REVISION NOTES

1982 AcT
gsggfgg Source (U.S. Code) Source (Statutes at Large)
3322(a) ..... 31:492(a). R.S. §3620(a); Feb. 27, 1877, ch.
69(7th complete par. on p.
249), 19 Stat. 249; Aug. 28,
1965, Pub. L. 89-145, §1(1), 79
Stat. 582.
3322(b) ..... 31:82g(related to June 1, 1942, ch. 320(related to
disbursing offi- disbursing officers), 56 Stat.
cers). 306.

In the section, the words ‘‘disbursing official’’ are
substituted for ‘‘disbursing officer’” for consistency in
the revised title.

In subsection (a), before clause (1), the words ‘‘Sec-
retary of the Treasury’ are substituted for ‘‘Treasurer
of the United States’ because of the source provisions
restated in section 321(c) of the revised title. The words
“or an assistant treasurer of the United States’ in sec-
tion 3620(a) of the Revised Statutes are omitted as ob-
solete because of the lst-4th pars. under the heading
“Independent Treasury’ in the Act of May 29, 1920 (ch.
214, 41 Stat. 6564). In clause (1), the words ‘‘as required
by section 3302 of this title”’ are substituted for ‘‘with
the Treasurer or some one of the assistant treasurers of
the United States (subsequently changed to ‘or with
one of the depositaries of the United States mentioned
in section 476 of this title’)”” because of 31:476. In clause
(2), the words ‘‘in pursuance of law’’ are omitted as sur-
plus. The text of 31:492(a)(last sentence) is omitted be-
cause of section 3323(a) of the revised title.

In subsection (b), before clause (1), the words ‘‘On and
after June 1, 1942 are omitted as executed. The words
‘“of the United States’ are omitted as unnecessary. The
words ‘‘for transportation’ are omitted as surplus.

1984 AcT

This is necessary because section 3620(a) (last sen-
tence) of the Revised Statutes inadvertently was omit-
ted from the codification of title 31 by section 1 of the
Act of September 13, 1982 (Pub. L. 97-258, 96 Stat. 877).

In subsection (a), before clause (1), the words ‘‘Except
as provided in subsection (b) of this section’ are added
because of the restatement.

In subsection (b), before clause (1), the word ‘‘how-
ever” is omitted as surplus. The words ‘‘treasurer or’’
are omitted as obsolete because of the 1lst-4th pars.
under the heading ‘‘Independent Treasury’ in the Act
of May 29, 1920 (ch. 214, 41 Stat. 6564). In clause (2), the
words ‘“‘rules and’’ are omitted as surplus.

AMENDMENTS

1998—Subsec. (c)(1). Pub. L. 105-264 inserted ‘‘if the
Administrator of General Services has determined that
verification by a prepayment audit conducted pursuant
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to section 3726(a) of this title for a particular mode or
modes of transportation, or for an agency or sub-
agency, will not adequately protect the interests of the
Government” after ‘‘classifications”.

1996—Subsec. (a). Pub. L. 104-134 inserted ‘‘section
3716 and section 3720A of this title and” after ‘‘Except
as provided in”’ in introductory provisions.

1984—Subsec. (a). Pub. L. 98-216 amended subsec. (a)
generally, substituting ‘“‘Except as provided in sub-
section (b) of this section, a’ for ‘“A” in second sen-
tence.

Subsecs. (b), (¢). Pub. L. 98-216 added subsec. (b) and
redesignated former subsec. (b) as (c).

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-264, §3(b), Oct. 19, 1998, 112 Stat. 2354, pro-
vided that: ‘“The amendments made by this section
[amending this section and sections 3528 and 3726 of this
title] shall become effective 18 months after the date of
the enactment of this Act [Oct. 19, 1998].”

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-134, title III, §31001(a)(2)(A), Apr. 26, 1996,
110 Stat. 1321-358, provided that: ‘‘The provisions of this
section [enacting sections 3720B to 3720E of this title,
amending this section, sections 3325, 3331, 3332, 3343,
3701, 3711, 3712, 3716 to 3719, 3720A, and 7701 of this title,
section 5514 of Title 5, Government Organization and
Employees, sections 6050P, 6103, and 6402 of Title 26, In-
ternal Revenue Code, and sections 404 and 664 of Title
42, The Public Health and Welfare, enacting provisions
set out as notes under sections 3701, 3711, 3716, and 3719
of this title and section 2461 of Title 28, Judiciary and
Judicial Procedure, amending provisions set out as
notes under section 7701 of this title and section 2461 of
Title 28, and repealing provisions set out as notes under
section 3718 of this title] and the amendments made by
this section shall take effect on the date of the enact-
ment of this Act [Apr. 26, 1996].”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-216 effective Sept. 13, 1982,
see section 4(c) of Pub. L. 98-216, set out as a note under
section 490 of Title 18, Crimes and Criminal Procedure.

§3323. Warrants

(a) Except as provided in section 3326 of this
title, the Secretary of the Treasury may pay out
money only against a warrant. A warrant shall
be—

(1) authorized by law;

(2) signed by the Secretary; and

(3) countersigned by the Comptroller Gen-
eral.

(b)(1) A disbursing official shall send to the
Secretary with a warrant a certificate under
section 3526 of this title, or a requisition for an
advance. The certificate or requisition shall
state the appropriation to which the payment is
to be charged.

(2) The Secretary shall return the certificate
or requisition to the Comptroller General with
the date and amount endorsed on the certificate
or requisition.

(c) A requisition for the payment of money on
an audited account or for depositing money in
the Treasury is not required.

(d) The Secretary and the Comptroller General
shall charge to the appropriate appropriation in
their books any money paid by a warrant.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 950.)
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