§5303

‘“(2) all loans, credits, guarantees, and currency
swaps are adequately backed to ensure that all
United States funds are repaid;

““(3) the Government of Mexico is making progress
in ensuring an independent central bank or an inde-
pendent currency control mechanism;

‘“(4) Mexico has in effect a significant economic re-
form effort; and

‘“(5) the President has provided the documents de-
scribed in paragraphs (1) through (28) of House Reso-
lution 80, adopted March 1, 1995.

““(b) TREATMENT OF CLASSIFIED OR PRIVILEGED MATE-
RIAL.—For purposes of the certification required by
subsection (a)(5), the President shall specify, in the
case of any document that is classified or subject to ap-
plicable privileges, that, while such document may not
have been produced to the House of Representatives, in
lieu thereof it has been produced to specified Members
of Congress or their designees by mutual agreement
among the President, the Speaker of the House, and the
chairmen and ranking members of the Committee on
Banking and Financial Services [now Committee on Fi-
nancial Services], the Committee on International Re-
lations [now Committee on Foreign Affairs], and the
Permanent Select Committee on Intelligence of the
House.

“SEC. 407. DEFINITIONS.

“For purposes of this title, the following definitions
shall apply:

‘(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The
term ‘appropriate congressional committees’ means
the Committees on International Relations [now
Committee on Foreign Affairs] and Banking and Fi-
nancial Services [now Committee on Financial Serv-
ices] of the House of Representatives, the Commit-
tees on Foreign Relations and Banking, Housing, and
Urban Affairs of the Senate, and the Committees on
Appropriations of the House of Representatives and
the Senate.

‘“(2) EXCHANGE STABILIZATION FUND.—The term ‘ex-
change stabilization fund’ means the stabilization
fund referred to in section 5302(a)(1) of title 31, United
States Code.”

CERTIFICATION REGARDING USE OF EXCHANGE STABILIZA-
TION FUND AND FEDERAL RESERVE IN RELATION TO
EcoNoMIc CRISIS IN MEXICO

Memorandum of President of the United States, June
29, 1995, 60 F.R. 35113, provided:

Memorandum for the Secretary of the Treasury

On January 31, 1995, I approved a program of assist-
ance to Mexico, in the form of swap facilities and secu-
rities guarantees in an amount not to exceed $20 bil-
lion, using the Exchange Stabilization Fund (the “ESF
program’’).

By virtue of the authority vested in me by the Con-
stitution and the laws of the United States, including
section 301 of title 3, United States Code, and section
406 of the Emergency Supplemental Appropriations and
Rescissions for the Department of Defense to Preserve
and Enhance Military Readiness Act of 1995 (Public
Law 104-6) [set out above], I hereby certify that:

(1) There is no projected cost (as defined in the Fed-
eral Credit Reform Act of 1990 [2 U.S.C. 661 et seq.]) to
the United States from the proposed swap transaction.

(2) All loans, credits, guarantees, and currency swaps
to Mexico from the Exchange Stabilization Fund or the
Federal Reserve System are adequately backed to en-
sure that all United States funds are repaid.

(3) The Government of Mexico is making progress in
ensuring an independent central bank.

(4) Mexico has in effect a significant economic reform
effort.

(5) The Executive Branch has provided the documents
requested by House Resolution 80 adopted March 1,
1995, and described in paragraphs (1) through (28) of
that Resolution. All documents identified as responsive
to the Resolution have been provided to the entire
House of Representatives. Pursuant to the terms of the
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Resolution, the Executive Branch has not provided
those documents as to which the Executive Branch has
informed the House that it would be inconsistent with
the public interest to provide the documents to the
House. Pursuant to arrangements for safekeeping of
classified materials in House facilities, classified docu-
ments have been provided to the House by making
them available either at designated, secure House fa-
cilities or at Executive Branch facilities. Each agency,
including the Federal Reserve Board, has advised the
House of the procedures employed by that agency to
provide the documents requested by House Resolution
80.

I have been informed that the Board of Governors of
the Federal Reserve System has provided the docu-
ments requested by House Resolution 80 and described
in paragraphs (1) through (28) of that Resolution.

I hereby delegate to you the reporting requirement
contained in section 406 of Public Law 104-6 [set out
above]. You are authorized and requested to report this
certification immediately to the Speaker of the House
and appropriate congressional committees, as defined
in section 407 of Public Law 104-6 [set out above].

I also hereby delegate to you the reporting require-
ment contained in section 403 of Public Law 104-6 [set
out above].

You are authorized and directed to publish this
memorandum in the Federal Register.

WILLIAM J. CLINTON.

Prior certifications were contained in the following:

Memorandum of President of the United States, May
17, 1995, 60 F.R. 27395.

Memorandum of President of the United States, Apr.
14, 1995, 60 F.R. 19485.

§5303. Reserved coins and currencies of foreign
countries

An agency may use coins and currencies of a
foreign country the United States Government
holds that are or may be reserved for a specific
program or activity of an agency. The agency
shall reimburse the Treasury from appropria-
tions and shall replace the coins and currencies
when they are needed for the program or activ-
ity for which they were reserved originally.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 994.)

HISTORICAL AND REVISION NOTES

gﬁé’ffﬁ,‘f Source (U.S. Code) Source (Statutes at Large)
5303 ......... 31:938. Oct. 15, 1966, Pub. L. 89-677, 80
Stat. 955.

The word ‘‘Federal” is omitted as unnecessary be-
cause of the definition of ‘‘agency’ in section 101 of the
revised title. The words ‘‘coins and’’ and ‘‘Government”’
are added for consistency. The words ‘‘or set aside’ and
“‘of the Government’’ are omitted as surplus. The words
“The agency shall reimburse . . . shall replace’” are
substituted for ‘‘except (1) that reimbursement shall be
made . .. (2) ... shall be replaced” for clarity. The
words ‘‘applicable . . . of the agency concerned’ are
omitted as surplus. The words ‘‘program or activity’’
are substituted for ‘“‘purpose’ for clarity and consist-
ency.

§ 5304. Regulations

With the approval of the President, the Sec-
retary of the Treasury may prescribe regula-
tions—

(1) to carry out section 5301 of this title; and
(2) the Secretary considers necessary to
carry out section 5302 of this title.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 994.)
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HISTORICAL AND REVISION NOTES
Revised
Section Source (U.S. Code) Source (Statutes at Large)
5304 ......... 31:822. May 12, 1933, ch. 25, §44, 48
Stat. 53.
31:822b. Jan. 30, 1934, ch. 6, §11, 48
Stat. 342.

Before clause (1), the words ‘‘prescribe regulations”
are substituted for ‘‘make and promulgate rules and
regulations’ in 31:822 and ‘‘issue . . . such rules and
regulations” in 31:822b for consistency. In clause (1),
the words ‘‘to carry out’ are substituted for ‘‘covering
any action taken or to be taken by the President
under” in 31:822 to eliminate unnecessary words. In
clause (2), the words ‘‘or proper” in 31:822b and ‘‘the
purposes of”’ are omitted as surplus. Reference to 31:821
is omitted as obsolete because silver is no longer
coined. Reference to 31:824 is omitted as obsolete be-
cause 31:824 is executed and is not part of the revised
title.

SUBCHAPTER II—RECORDS AND REPORTS
ON MONETARY INSTRUMENTS TRANS-
ACTIONS

§5311. Declaration of purpose

It is the purpose of this subchapter (except
section 5315) to require certain reports or
records where they have a high degree of useful-
ness in criminal, tax, or regulatory investiga-
tions or proceedings, or in the conduct of intel-
ligence or counterintelligence activities, includ-
ing analysis, to protect against international
terrorism.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 995; Pub.
L. 107-56, title III, §358(a), Oct. 26, 2001, 115 Stat.
326.)

HISTORICAL AND REVISION NOTES

g:ggfgg Source (U.S. Code) Source (Statutes at Large)
5311 ......... 31:1051. Oct. 26, 1970, Pub. L. 91-508,
§202, 84 Stat. 1118.

AMENDMENTS

2001—Pub. L. 107-56 inserted ‘‘, or in the conduct of
intelligence or counterintelligence activities, including
analysis, to protect against international terrorism’’
before period at end.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-56 applicable with respect
to reports filed or records maintained on, before, or
after Oct. 26, 2001, see section 358(h) of Pub. L. 107-56,
set out as a note under section 1829b of Title 12, Banks
and Banking.

SHORT TITLE

This subchapter and chapter 21 (§1951 et seq.) of Title
12, Banks and Banking, are each popularly known as
the “Bank Secrecy Act”. See Short Title note set out
under section 1951 of Title 12.

STORED VALUE

Pub. L. 111-24, title V, §503, May 22, 2009, 123 Stat.
1756, provided that:

‘‘(a) IN GENERAL.—Not later than 270 days after the
date of enactment of this Act [May 22, 2009], the Sec-
retary of the Treasury, in consultation with the Sec-
retary of Homeland Security, shall issue regulations in
final form implementing the Bank Secrecy Act [see
Short Title note under section 1951 of Title 12, Banks
and Banking], regarding the sale, issuance, redemption,
or international transport of stored value, including
stored value cards.

TITLE 31—MONEY AND FINANCE

§5311

““(b) CONSIDERATION OF INTERNATIONAL TRANSPORT.—
Regulations under this section regarding international
transport of stored value may include reporting re-
quirements pursuant to section 5316 of title 31, United
States Code.

‘“(c) EMERGING METHODS FOR TRANSMITTAL AND STOR-
AGE IN ELECTRONIC FORM.—Regulations under this sec-
tion shall take into consideration current and future
needs and methodologies for transmitting and storing
value in electronic form.”

IMPROVEMENT OF INTERNATIONAL STANDARDS AND
COOPERATION TO FIGHT TERRORIST FINANCING

Pub. L. 108-458, title VII, §§7701, 7702, 7704, Dec. 17,
2004, 118 Stat. 3858-3860, provided that:

“SEC. 7701. IMPROVING INTERNATIONAL STAND-
ARDS AND COOPERATION TO FIGHT TERROR-
IST FINANCING.

‘‘(a) FINDINGS.—Congress makes the following find-
ings:

‘(1) The global war on terrorism and cutting off
terrorist financing is a policy priority for the United
States and its partners, working bilaterally and
multilaterally through the TUnited Nations, the
United Nations Security Council and its committees,
such as the 1267 and 1373 Committees, the Financial
Action Task Force (FATF), and various international
financial institutions, including the International
Monetary Fund (IMF), the International Bank for Re-
construction and Development (IBRD), and the re-
gional multilateral development banks, and other
multilateral fora.

‘“(2) The international financial community has be-
come engaged in the global fight against terrorist fi-
nancing. The Financial Action Task Force has fo-
cused on the new threat posed by terrorist financing
to the international financial system, resulting in
the establishment of the FATF’s Eight Special Rec-
ommendations on Terrorist Financing as the inter-
national standard on combating terrorist financing.
The Group of Seven and the Group of Twenty Finance
Ministers are developing action plans to curb the fi-
nancing of terror. In addition, other economic and re-
gional fora, such as the Asia-Pacific Economic Co-
operation (APEC) Forum, and the Western Hemi-
sphere Financial Ministers, have been used to mar-
shal political will and actions in support of combat-
ing the financing of terrorism (CFT) standards.

“(3) FATF’s Forty Recommendations on Money
Laundering and the Eight Special Recommendations
on Terrorist Financing are the recognized global
standards for fighting money laundering and terrorist
financing. The FATF has engaged in an assessment
process for jurisdictions based on their compliance
with these standards.

‘“(4) In March 2004, the IMF and IBRD Boards agreed
to make permanent a pilot program of collaboration
with the FATF to assess global compliance with the
FATF Forty Recommendations on Money Laundering
and the Eight Special Recommendations on Terrorist
Financing. As a result, anti-money laundering (AML)
and combating the financing of terrorism (CFT) as-
sessments are now a regular part of their Financial
Sector Assessment Program (FSAP) and Offshore Fi-
nancial Center assessments, which provide for a com-
prehensive analysis of the strength of a jurisdiction’s
financial system. These reviews assess potential sys-
temic vulnerabilities, consider sectoral development
needs and priorities, and review the state of imple-
mentation of and compliance with key financial
codes and regulatory standards, among them the
AML and CFT standards.

‘() To date, 70 FSAPs have been conducted, with
over 24 of those incorporating AML and CFT assess-
ments. The international financial institutions
(IFIs), the FATF, and the FATF-style regional bodies
together are expected to assess AML and CFT re-
gimes in up to 40 countries or jurisdictions per year.
This will help countries and jurisdictions identify de-
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