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ance with rule 65 of the Federal Rules of
Civil Procedure.

(2) INSTITUTION BY STATE ATTORNEY GEN-
ERAL.—

(A) IN GENERAL.—The attorney general (or
other appropriate State official) of a State
in which a restricted transaction allegedly
has been or will be initiated, received, or
otherwise made may institute proceedings
under this section to prevent or restrain the
violation or threatened violation.

(B) RELIEF.—Upon application of the attor-
ney general (or other appropriate State offi-
cial) of an affected State under this para-
graph, the district court may enter a tem-
porary restraining order, a preliminary in-
junction, or an injunction against any per-
son to prevent or restrain a restricted trans-
action, in accordance with rule 65 of the
Federal Rules of Civil Procedure.

(3) INDIAN LANDS.—

(A) IN GENERAL.—Notwithstanding para-
graphs (1) and (2), for a restricted trans-
action that allegedly has been or will be ini-
tiated, received, or otherwise made on In-
dian lands (as that term is defined in section
4 of the Indian Gaming Regulatory Act)—

(i) the United States shall have the en-
forcement authority provided under para-
graph (1); and

(ii) the enforcement authorities specified
in an applicable Tribal-State Compact ne-
gotiated under section 11 of the Indian
Gaming Regulatory Act (26 U.S.C. 2710)
shall be carried out in accordance with
that compact.

(B) RULE OF CONSTRUCTION.—NoO provision
of this section shall be construed as altering,
superseding, or otherwise affecting the ap-
plication of the Indian Gaming Regulatory
Act.

(¢) LIMITATION RELATING TO INTERACTIVE COM-
PUTER SERVICES.—

(1) IN GENERAL.—Relief granted under this
section against an interactive computer serv-
ice shall—

(A) be limited to the removal of, or dis-
abling of access to, an online site violating
section 5363, or a hypertext link to an online
site violating such section, that resides on a
computer server that such service controls
or operates, except that the limitation in
this subparagraph shall not apply if the serv-
ice is subject to liability under this section
under section 5367;

(B) be available only after notice to the
interactive computer service and an oppor-
tunity for the service to appear are provided;

(C) not impose any obligation on an inter-
active computer service to monitor its serv-
ice or to affirmatively seek facts indicating
activity violating this subchapter;

(D) specify the interactive computer serv-
ice to which it applies; and

(BE) specifically identify the location of the
online site or hypertext link to be removed
or access to which is to be disabled.

(2) COORDINATION WITH OTHER LAW.—An inter-
active computer service that does not violate
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this subchapter shall not be liable under sec-
tion 1084(d) of title 18, except that the limita-
tion in this paragraph shall not apply if an
interactive computer service has actual
knowledge and control of bets and wagers
and—

(A) operates, manages, supervises, or di-
rects an Internet website at which unlawful
bets or wagers may be placed, received, or
otherwise made or at which unlawful bets or
wagers are offered to be placed, received, or
otherwise made; or

(B) owns or controls, or is owned or con-
trolled by, any person who operates, man-
ages, supervises, or directs an Internet web-
site at which unlawful bets or wagers may be
placed, received, or otherwise made, or at
which unlawful bets or wagers are offered to
be placed, received, or otherwise made.

(d) LIMITATION ON INJUNCTIONS AGAINST REGU-
LATED PERSONS.—Notwithstanding any other
provision of this section, and subject to section
5367, no provision of this subchapter shall be
construed as authorizing the Attorney General
of the United States, or the attorney general (or
other appropriate State official) of any State to
institute proceedings to prevent or restrain a re-
stricted transaction against any financial trans-
action provider, to the extent that the person is
acting as a financial transaction provider.

(Added Pub. L. 109-347, title VIII, §802(a), Oct. 13,
2006, 120 Stat. 1959.)

REFERENCES IN TEXT

Rule 65 of the Federal Rules of Civil Procedure, re-
ferred to in subsec. (b)(1)(B), (2)(B), is set out in the Ap-
pendix to Title 28, Judiciary and Judicial Procedure.

The Indian Gaming Regulatory Act, referred to in
subsec. (b)(3), is Pub. L. 100-497, Oct. 17, 1988, 102 Stat.
2467, which is classified principally to chapter 29 (§2701
et seq.) of Title 25, Indians. Section 4 of the Act is
classsified to section 2703 of Title 25. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 2701 of Title 25 and Tables.

§5366. Criminal penalties

(a) IN GENERAL.—AnNy person who violates sec-
tion 5363 shall be fined under title 18, imprisoned
for not more than 5 years, or both.

(b) PERMANENT INJUNCTION.—Upon conviction
of a person under this section, the court may
enter a permanent injunction enjoining such
person from placing, receiving, or otherwise
making bets or wagers or sending, receiving, or
inviting information assisting in the placing of
bets or wagers.

(Added Pub. L. 109-347, title VIII, §802(a), Oct. 13,
2006, 120 Stat. 1961.)

§5367. Circumventions prohibited

Notwithstanding section 5362(2), a financial
transaction provider, or any interactive com-
puter service or telecommunications service,
may be liable under this subchapter if such per-
son has actual knowledge and control of bets
and wagers, and—

(1) operates, manages, supervises, or directs
an Internet website at which unlawful bets or
wagers may be placed, received, or otherwise
made, or at which unlawful bets or wagers are
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offered to be placed, received, or otherwise
made; or

(2) owns or controls, or is owned or con-
trolled by, any person who operates, manages,
supervises, or directs an Internet website at
which unlawful bets or wagers may be placed,
received, or otherwise made, or at which un-
lawful bets or wagers are offered to be placed,
received, or otherwise made.

(Added Pub. L. 109-347, title VIII, §802(a), Oct. 13,
2006, 120 Stat. 1961.)
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Pub. L. 97-452, §1(23)(B), Jan. 12, 1983, 96 Stat. 2478,
added item 6102a.

§6101. Definitions

In this chapter—

(1) ““administering office’” means the lowest
unit of an agency responsible for managing a
domestic assistance program.

(2) ‘“‘agency’” has the same meaning given
that term in section 551(1) of title 5.

(3) ‘‘assistance’”™—

(A) means the transfer of anything of
value for a public purpose of support or
stimulation authorized by a law of the
United States, including—

(i) financial assistance;

(ii) United States Government facilities,
services, and property; and

(iii) expert and technical information;
and

(B) does not include conventional public
information services or procurement of prop-
erty or services for the direct benefit or use
of the Government.

(4) ““domestic assistance program’—
(A) means assistance from an agency for—

(i) a State;

(ii) the District of Columbia;

(iii) a territory or possession of the
United States;

(iv) a county;

(v) a city;

(vi) a political subdivision or instrumen-
tality of a governmental authority listed
in subclauses (i)—(v) of this clause (A);

(vii) a domestic corporation;

(viii) a domestic institution; and

(ix) an individual of the United States;
and

(B) does not include assistance from an
agency for an agency.

(5) “Director” means the Director of the Of-
fice of Management and Budget.

(6) ‘‘Administrator’”” means the Adminis-
trator of General Services.

(7) “formula’” means any prescribed method
employing objective data or statistical esti-
mates for making individual determinations
among recipients of Federal funds, either in
terms of eligibility or actual funding alloca-
tions, that can be written in the form of ei-
ther—

(A) a closed mathematical statement; or

(B) an iterative procedure or algorithm
which can be written as a computer pro-
gram;

and from which the results can be objectively
replicated, within reasonable limits due to
rounding error, through independent applica-
tion of such statement, procedures, or algo-
rithm, by different qualified individuals.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 1000; Pub.
L. 98-169, §§1(1), 3(a), Nov. 29, 1983, 97 Stat. 1113;
Pub. L. 99-547, §2(b)(2), Oct. 27, 1986, 100 Stat.
3060; Pub. L. 103-272, §4(£)(1)(S), July 5, 1994, 108
Stat. 1362; Pub. L. 104-287, §6(a)(1), Oct. 11, 1996,
110 Stat. 3398.)



		Superintendent of Documents
	2021-04-13T07:38:52-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




