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(a) Within 30 days of the date of this memorandum 
[Oct. 19, 2018], the Secretary of the Interior and the 
Secretary of Commerce shall: 

(i) identify major water infrastructure projects in 
California for which the Department of the Interior and 
the Department of Commerce have joint responsibility 
under the Endangered Species Act of 1973 (ESA) (Public 
Law 93–205) [16 U.S.C. 1531 et seq.] or individual respon-
sibilities under the National Environmental Policy Act 
of 1969 (NEPA) (Public Law 91–190) [42 U.S.C. 4321 et 
seq.]; and 

(ii) for each such project, work together to facilitate 
the designation of one official to coordinate the agen-
cies’ ESA and NEPA compliance responsibilities. With-
in the 30-day time period provided by this subsection, 
the designated official shall also identify regulations 
and procedures that potentially burden the project and 
develop a proposed plan, for consideration by the Sec-
retaries, to appropriately suspend, revise, or rescind 
any regulations or procedures that unduly burden the 
project beyond the degree necessary to protect the pub-
lic interest or otherwise comply with the law. For pur-
poses of this memorandum, ‘‘burden’’ means to unnec-
essarily obstruct, delay, curtail, impede, or otherwise 
impose significant costs on the permitting, utilization, 
transmission, delivery, or supply of water resources 
and infrastructure. 

(b) Within 40 days of the date of this memorandum, 
the Secretary of the Interior and the Secretary of Com-
merce shall develop a timeline for completing applica-
ble environmental compliance requirements for 
projects identified under section 2(a)(i) of this memo-
randum. Environmental compliance requirements shall 
be completed as expeditiously as possible, and in ac-
cordance with applicable law. 

(c) To the maximum extent practicable and consist-
ent with applicable law, including the authorities 
granted to the Secretary of the Interior and the Sec-
retary of Commerce under the Water Infrastructure Im-
provements for the Nation Act (Public Law 114–322): 

(i) The Secretary of the Interior and the Secretary of 
Commerce shall ensure that the ongoing review of the 
long-term coordinated operations of the Central Valley 
Project and the California State Water Project is com-
pleted and an updated Plan of Operations and Record of 
Decision is issued. 

(ii) The Secretary of the Interior shall issue final bio-
logical assessments for the long-term coordinated oper-
ations of the Central Valley Project and the California 
State Water Project not later than January 31, 2019. 

(iii) The Secretary of the Interior and the Secretary 
of Commerce shall ensure the issuance of their respec-
tive final biological opinions for the long-term coordi-
nated operations of the Central Valley Project and the 
California State Water Project within 135 days of the 
deadline provided in section 2(c)(ii) of this memoran-
dum. To the extent practicable and consistent with 
law, these shall be joint opinions. 

(iv) The Secretary of the Interior and the Secretary 
of Commerce shall complete the joint consultation 
presently underway for the Klamath Irrigation Project 
by August 2019. 

(d) The Secretary of the Interior and the Secretary of 
Commerce shall provide monthly updates to the Chair 
of the Council on Environmental Quality and other 
components of the Executive Office of the President, as 
appropriate, regarding progress in meeting the estab-
lished timelines. 

SEC. 3. Improve Forecasts of Water Availability. To fa-
cilitate greater use of forecast-based management and 
use of authorities and capabilities provided by the 
Weather Research and Forecasting Innovation Act of 
2017 (Public Law 115–25) [15 U.S.C. 8501 et seq.] and 
other applicable laws, the Secretary of the Interior and 
the Secretary of Commerce shall convene water experts 
and resource managers to develop an action plan to im-
prove the information and modeling capabilities relat-
ed to water availability and water infrastructure 
projects. The action plan shall be completed by Janu-
ary 2019 and submitted to the Chair of the Council on 
Environmental Quality. 

SEC. 4. Improving Use of Technology to Increase Water 

Reliability. To the maximum extent practicable, and 
pursuant to the Reclamation Wastewater and Ground-
water Study and Facilities Act (Public Law 102–575, 
title XVI) [43 U.S.C. 390h et seq.], the Water Desalina-
tion Act of 1996 (Public Law 104–298) [42 U.S.C. 10301 
note], and other applicable laws, the Secretary of the 
Interior shall direct appropriate bureaus to promote 
the expanded use of technology for improving the accu-
racy and reliability of water and power deliveries. This 
promotion of expanded use should include: 

(a) investment in technology and reduction of regu-
latory burdens to enable broader scale deployment of 
desalination technology; 

(b) investment in technology and reduction of regu-
latory burdens to enable broader scale use of recycled 
water; and 

(c) investment in programs that promote and encour-
age innovation, research, and development of tech-
nology that improve water management, using best 
available science through real-time monitoring of wild-
life and water deliveries. 

SEC. 5. Consideration of Locally Developed Plans in 

Hydroelectric Projects Licensing. To the extent the Sec-
retary of the Interior and the Secretary of Commerce 
participate in Federal Energy Regulatory Commission 
licensing activities for hydroelectric projects, and to 
the extent permitted by law, the Secretaries shall give 
appropriate consideration to any relevant information 
available to them in locally developed plans, where 
consistent with the best available information. 

SEC. 6. Streamlining Regulatory Processes and Removing 

Unnecessary Burdens on the Columbia River Basin Water 

Infrastructure. In order to address water and hydro-
power operations challenges in the Columbia River 
Basin, the Secretary of the Interior, the Secretary of 
Commerce, the Secretary of Energy, and the Assistant 
Secretary of the Army for Civil Works under the direc-
tion of the Secretary of the Army, shall develop a 
schedule to complete the Columbia River System Oper-
ations Environmental Impact Statement and the asso-
ciated Biological Opinion due by 2020. The schedule 
shall be submitted to the Chair of the Council on Envi-
ronmental Quality within 60 days of the date of this 
memorandum. 

SEC. 7. General Provisions. (a) Nothing in this memo-
randum shall be construed to impair or otherwise af-
fect: 

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or 

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals. 

(b) This memorandum shall be implemented consist-
ent with applicable law and subject to the availability 
of appropriations. 

(c) This memorandum is not intended to, and does 
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity by any party 
against the United States, its departments, agencies, or 
entities, its officers, employees, or agents, or any other 
person. 

(d) The Secretary of the Interior is hereby authorized 
and directed to publish this memorandum in the Fed-
eral Register. 

DONALD J. TRUMP. 

§ 2202. Non-Federal engagement and review 

(a) Issuance 

The Secretary shall expeditiously issue guid-
ance to implement each covered provision of law 
in accordance with this section. 

(b) Public notice 

(1) In general 

Prior to developing and issuing any new or 
revised implementation guidance for a covered 
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water resources development law, the Sec-
retary shall issue a public notice that— 

(A) informs potentially interested non- 
Federal stakeholders of the Secretary’s in-
tent to develop and issue such guidance; and 

(B) provides an opportunity for interested 
non-Federal stakeholders to engage with, 
and provide input and recommendations to, 
the Secretary on the development and issu-
ance of such guidance. 

(2) Issuance of notice 

The Secretary shall issue the notice under 
paragraph (1) through a posting on a publicly 
accessible website dedicated to providing no-
tice on the development and issuance of imple-
mentation guidance for a covered water re-
sources development law. 

(c) Stakeholder engagement 

(1) Input 

The Secretary shall allow a minimum of 60 
days after issuance of the public notice 
under subsection (b) for non-Federal stake-
holders to provide input and recommenda-
tions to the Secretary, prior to finalizing 
implementation guidance for a covered 
water resources development law. 

(2) Outreach 

The Secretary may, as appropriate (as de-
termined by the Secretary), reach out to 
non-Federal stakeholders and circulate 
drafts of implementation guidance for a cov-
ered water resources development law for in-
formal input and recommendations. 

(d) Submission 

The Secretary shall submit to the Committee 
on Transportation and Infrastructure of the 
House of Representatives and the Committee on 
Environment and Public Works of the Senate a 
copy of all input and recommendations received 
pursuant to subsection (c) and a description of 
any consideration of such input and recom-
mendations. 

(e) Development of guidance 

When developing implementation guidance for 
a covered water resources development law, the 
Secretary shall take into consideration the 
input and recommendations received from non- 
Federal stakeholders, and make the final guid-
ance available to the public on the publicly ac-
cessible website described in subsection (b)(2). 

(f) Definitions 

In this section: 

(1) Covered provision of law 

The term ‘‘covered provision of law’’ means 
a provision of law under the jurisdiction of the 
Secretary contained in, or amended by, a cov-
ered water resources development law, with 
respect to which— 

(A) the Secretary determines guidance is 
necessary in order to implement the provi-
sion; and 

(B) no such guidance has been issued as of 
October 23, 2018. 

(2) Covered water resources development law 

The term ‘‘covered water resources develop-
ment law’’ means— 

(A) the Water Resources Reform and De-
velopment Act of 2014; 

(B) the Water Resources Development Act 
of 2016; 

(C) this Act; and 
(D) any Federal water resources develop-

ment law enacted after October 23, 2018. 

(Pub. L. 115–270, title I, § 1105, Oct. 23, 2018, 132 
Stat. 3772.) 

REFERENCES IN TEXT 

The Water Resources Reform and Development Act of 
2014, referred to in subsec. (f)(2)(A), is Pub. L. 113–121, 
June 10, 2014, 128 Stat. 1193. For complete classification 
of this Act to the Code, see Short Title of 2014 Amend-
ment note set out under section 2201 of this title and 
Tables. 

The Water Resources Development Act of 2016, re-
ferred to in subsec. (f)(2)(B), is title I of Pub. L. 114–322, 
Dec. 16, 2016, 130 Stat. 1632. For complete classification 
of this Act to the Code, see Short Title of 2016 Amend-
ment note set out under section 2201 of this title and 
Tables. 

This Act, referred to in subsec. (f)(2)(C), probably 
means title I of Pub. L. 115–270, Oct. 23, 2018, 132 Stat. 
3768, known as the Water Resources Development Act 
of 2018. For complete classification of this Act to the 
Code, see Short Title of 2018 Amendment note set out 
under section 2201 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Water Resources 
Development Act of 2018, and also as part of the Ameri-
ca’s Water Infrastructure Act of 2018, and not as part of 
the Water Resources Development Act of 1986 which 
comprises this chapter. 

‘‘SECRETARY’’ DEFINED 

Secretary means the Secretary of the Army, see sec-
tion 102 of Pub. L. 115–270, set out as a note under sec-
tion 2201 of this title. 

SUBCHAPTER I—COST SHARING 

§ 2211. Harbors 

(a) Construction 

(1) Payments during construction 

The non-Federal interests for a navigation 
project for a harbor or inland harbor, or any 
separable element thereof, on which a con-
tract for physical construction has not been 
awarded before June 10, 2014, shall pay, during 
the period of construction of the project, the 
following costs associated with general navi-
gation features: 

(A) 10 percent of the cost of construction 
of the portion of the project which has a 
depth not in excess of 20 feet; plus 

(B) 25 percent of the cost of construction of 
the portion of the project which has a depth 
in excess of 20 feet but not in excess of 50 
feet; plus 

(C) 50 percent of the cost of construction of 
the portion of the project which has a depth 
in excess of 50 feet. 

(2) Additional 10 percent payment over 30 
years 

The non-Federal interests for a project to 
which paragraph (1) applies shall pay an addi-
tional 10 percent of the cost of the general 
navigation features of the project in cash over 
a period not to exceed 30 years, at an interest 
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