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States (46 U.S.C. App. 91)” on authority of Pub. L.
109-304, §18(c), Oct. 6, 2006, 120 Stat. 1709, which Act en-
acted section 60105 of Title 46, Shipping.

AMENDMENTS

1995—Subsecs. (b) to (f). Pub. L. 104-66 redesignated
subsecs. (¢) to (f) as (b) to (e), respectively, and struck
out heading and text of former subsec. (b). Text read as
follows: “The Comptroller General of the United States
shall—

‘(1) carry out periodic audits of the operations of
non-Federal interests that elect to levy port or har-
bor dues under this section to determine if the condi-
tions of subsection (a) of this section are being com-
plied with;

‘(2) submit to each House of the Congress a written
report containing the findings resulting from each
audit; and

‘(3) make any recommendations that the Comptrol-
ler General considers appropriate regarding the com-
pliance of those non-Federal interests with the re-
quirements of this section.”

§2237. Information for national security

Any non-Federal interest shall provide the
United States the information necessary for
military readiness planning and harbor, inland
harbor, and national security, including infor-
mation necessary to obtain national security
clearances for individuals employed in critical
harbor and inland harbor positions.

(Pub. L. 99-662, title II, §209, Nov. 17, 1986, 100
Stat. 4106.)

§2238. Authorization of appropriations

(a) Trust fund

There are authorized to be appropriated out of
the Harbor Maintenance Trust Fund, established
by section 9505 of title 26, for each fiscal year
such sums as may be necessary to pay—

(1) 100 percent of the eligible operations and
maintenance costs of those portions of the
Saint Lawrence Seaway operated and main-
tained by the Saint Lawrence Seaway Devel-
opment Corporation for such fiscal year; and

(2) up to 100 percent of the eligible oper-
ations and maintenance costs assigned to com-
mercial navigation of all harbors and inland
harbors within the United States.

(b) General fund

There are authorized to be appropriated out of
the general fund of the Treasury of the United
States for each fiscal year such sums as may be
necessary to pay the balance of all eligible oper-
ations and maintenance costs not provided by
payments from the Harbor Maintenance Trust
Fund under this section.

(¢) Operation and maintenance of harbor
projects

(1) In general

To the maximum extent practicable, the
Secretary shall make expenditures to pay for
operation and maintenance costs of the har-
bors and inland harbors referred to in sub-
section (a)(2), including expenditures of funds
appropriated from the Harbor Maintenance
Trust Fund, based on an equitable allocation
of funds among all such harbors and inland
harbors.

TITLE 33—NAVIGATION AND NAVIGABLE WATERS

§2238

(2) Criteria
(A) In general

In determining an equitable allocation of
funds under paragraph (1), the Secretary
shall—

(i) consider the information obtained in
the assessment conducted under sub-
section (e);

(ii) consider the national and regional
significance of harbor operations and
maintenance; and

(iii) as appropriate, consider national se-
curity and military readiness needs.

(B) Limitation

The Secretary shall not allocate funds
under paragraph (1) based solely on the ton-
nage transiting through a harbor.

(3) Emerging harbor projects

Notwithstanding any other provision of this
subsection, in making expenditures under
paragraph (1) for each fiscal year, the Sec-
retary shall allocate for operation and mainte-
nance costs of emerging harbor projects an
amount that is not less than 10 percent of the
funds made available under this section for fis-
cal year 2012 to pay the costs described in sub-
section (a)(2).

(4) Management of Great Lakes Navigation
System

To sustain effective and efficient operation
and maintenance of the Great Lakes Naviga-
tion System, including any navigation feature
in the Great Lakes that is a Federal respon-
sibility with respect to operation and mainte-
nance, the Secretary shall manage all of the
individually authorized projects in the Great
Lakes Navigation System as components of a
single, comprehensive system, recognizing the
interdependence of the projects.

(d) Prioritization
(1) Priority
(A) In general

For each fiscal year, if priority funds are
available, the Secretary shall use at least 10
percent of such funds for emerging harbor
projects.

(B) Additional considerations

For each fiscal year, of the priority funds
available, the Secretary shall use—
(i) not less than 5 percent of such funds
for underserved harbor projects; and
(ii) not less than 10 percent of such funds
for projects that are located within the
Great Lakes Navigation System.

(C) Underserved harbors

In determining which underserved harbor
projects shall receive funds under this para-
graph, the Secretary shall consider—

(i) the total quantity of commerce sup-
ported by the water body on which the
project is located; and

(ii) the minimum width and depth that—

(I) would be necessary at the under-
served harbor project to provide suffi-
cient clearance for fully loaded commer-
cial vessels using the underserved harbor
project to maneuver safely; and
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