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EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 6105(d) of Pub. L. 100-690 effec-
tive June 1, 1988, see section 6105(e) of Pub. L. 100-690,
set out as a note under section 10281 of this title.

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§10285. Administrative provisions

(a) Rules, regulations, and procedures

The Bureau is authorized to establish such
rules, regulations, and procedures as may be
necessary to carry out the purposes of this sub-
chapter. Such rules, regulations, and procedures
will be determinative of conflict of laws issues
arising under this subchapter. Rules, regula-
tions, and procedures issued under this sub-
chapter may include regulations governing the
recognition of agents or other persons represent-
ing claimants under this subchapter before the
Bureau. Rules, regulations, and procedures is-
sued under this subchapter may include regula-
tions based on standards developed by another
Federal agency for programs related to public
safety officer death or disability claims. The Bu-
reau may prescribe the maximum fees which
may be charged for services performed in con-
nection with any claim under this subchapter
before the Bureau, and any agreement in viola-
tion of such rules and regulations shall be void.

(b) Use of State and local administrative and in-
vestigative assistance

(1) In making determinations under section
10281 of this title, the Bureau may utilize such
administrative and investigative assistance as
may be available from State and local agencies.
Responsibility for making final determinations
shall rest with the Bureau.

(2) In making a determination under section
10281 of this title, the Bureau shall give substan-
tial weight to the evidence and all findings of
fact presented by a State, local, or Federal ad-
ministrative or investigative agency regarding
eligibility for death or disability benefits.

(3) If the head of a State, local, or Federal ad-
ministrative or investigative agency, in con-
sultation with the principal legal officer of the
agency, provides a certification of facts regard-
ing eligibility for death or disability benefits,
the Bureau shall adopt the factual findings, if
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the factual findings are supported by substantial
evidence.

(c) Use of appropriated funds to conduct appeals

Notwithstanding any other provision of law,
the Bureau is authorized to use appropriated
funds to conduct appeals of public safety offi-
cers’ death and disability claims.

(d) References to provisions outside this sub-
chapter

Unless expressly provided otherwise, any ref-
erence in this subchapter to any provision of law
not in this subchapter shall be understood to
constitute a general reference under the doc-
trine of incorporation by reference, and thus to
include any subsequent amendments to the pro-
vision.

(e) Reports on claims under this subchapter

(1)(A) Not later than 30 days after June 2, 2017,
the Bureau shall make available on the public
website of the Bureau information on all death,
disability, and educational assistance claims
submitted under this subchapter that are pend-
ing as of the date on which the information is
made available.

(B) Not less frequently than once per week,
the Bureau shall make available on the public
website of the Bureau updated information with
respect to all death, disability, and educational
assistance claims submitted under this sub-
chapter that are pending as of the date on which
the information is made available.

(C) The information made available under this
paragraph shall include—

(i) for each pending claim—

(I) the date on which the claim was sub-
mitted to the Bureau;

(IT) the State of residence of the claimant;

(ITII) an anonymized, identifying claim
number; and

(IV) the nature of the claim; and

(ii) the total number of pending claims that
were submitted to the Bureau more than 1
year before the date on which the information
is made available.

(2) Not later than 180 days after June 2, 2017,
the Bureau shall publish on the public website of
the Bureau a report, and shall update such re-
port on such website not less than once every 180
days thereafter, containing—

(A) the total number of claims for which a
final determination has been made during the
180-day period preceding the report;

(B) the amount of time required to process
each claim for which a final determination has
been made during the 180-day period preceding
the report;

(C) as of the last day of the 180-day period
preceding the report, the total number of
claims submitted to the Bureau on or before
that date for which a final determination has
not been made;

(D) as of the last day of the 180-day period
preceding the report, the total number of
claims submitted to the Bureau on or before
the date that is 1 year before that date for
which a final determination has not been
made;

(E) for each claim described in subparagraph
(D), a detailed description of the basis for
delay;
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(F) as of the last day of the 180-day period
preceding the report, the total number of
claims submitted to the Bureau on or before
that date relating to exposure due to the Sep-
tember 11th, 2001, terrorism attacks for which
a final determination has not been made;

(G) as of the last day of the 180-day period
preceding the report, the total number of
claims submitted to the Bureau on or before
the date that is 1 year before that date relat-
ing to exposure due to the September 11th,
2001, terrorism attacks for which a final deter-
mination has not been made;

(H) for each claim described in subparagraph
(G), a detailed description of the basis for
delay;

(I) the total number of claims submitted to
the Bureau relating to exposure due to the
September 11th, 2001, terrorism attacks for
which a final determination was made during
the 180-day period preceding the report, and
the average award amount for any such claims
that were approved;

(J) the result of each claim for which a final
determination was made during the 180-day
period preceding the report, including the
number of claims rejected and the basis for
any denial of benefits;

(K) the number of final determinations
which were appealed during the 180-day period
preceding the report, regardless of when the
final determination was first made;

(L) the average number of claims processed
per reviewer of the Bureau during the 180-day
period preceding the report;

(M) for any claim submitted to the Bureau
that required the submission of additional in-
formation from a public agency, and for which
the public agency completed providing all of
the required information during the 180-day
period preceding the report, the average
length of the period beginning on the date the
public agency was contacted by the Bureau
and ending on the date on which the public
agency submitted all required information to
the Bureau;

(N) for any claim submitted to the Bureau
for which the Bureau issued a subpoena to a
public agency during the 180-day period pre-
ceding the report in order to obtain informa-
tion or documentation necessary to determine
the claim, the name of the public agency, the
date on which the subpoena was issued, and
the dates on which the public agency was con-
tacted by the Bureau before the issuance of
the subpoena; and

(0) information on the compliance of the Bu-
reau with the obligation to offset award
amounts under section 10281(f)(3) of this title,
including—

(i) the number of claims that are eligible
for compensation under both this subchapter
and the September 11th Victim Compensa-
tion Fund of 2001 (49 U.S.C. 40101 note; Public
Law 107-42) (commonly referred to as the
“VCE);

(ii) for each claim described in clause (i)
for which compensation has been paid under
the VCF, the amount of compensation paid
under the VCF;
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(iii) the number of claims described in
clause (i) for which the Bureau has made a
final determination; and

(iv) the number of claims described in
clause (i) for which the Bureau has not made
a final determination.

(3) Not later than 2 years after June 2, 2017,
and 2 years thereafter, the Comptroller General
of the United States shall—

(A) conduct a study on the compliance of the
Bureau with the obligation to offset award
amounts under section 10281(f)(3) of this title;
and

(B) submit to Congress a report on the study
conducted under subparagraph (A) that in-
cludes an assessment of whether the Bureau
has provided the information required under
subparagraph (B)(ix)! of paragraph (2) of this
subsection in each report required under that
paragraph.

(4) In this subsection, the term ‘‘nature of the
claim” means whether the claim is a claim for—
(A) benefits under this part with respect to
the death of a public safety officer;
(B) benefits under this part with respect to
the disability of a public safety officer; or
(C) education assistance under part B.

(Pub. L. 90-351, title I, §1205, formerly §1204, as
added Pub. L. 98-473, title II, §609F, Oct. 12, 1984,
98 Stat. 2100; renumbered §1205, Pub. L. 100-690,
title VI, §6106(a)(1), Nov. 18, 1988, 102 Stat. 4341;
amended Pub. L. 105-180, §2(b), June 16, 1998, 112
Stat. 511; Pub. L. 112-239, div. A, title X,
§1086(b)(1)(F), Jan. 2, 2013, 126 Stat. 1967; Pub. L.
115-36, §2, June 2, 2017, 131 Stat. 849.)

REFERENCES IN TEXT

The September 11th Victim Compensation Fund of
2001, referred to in subsec. (e)(2)(0)(i), is title IV of Pub.
L. 10742, Sept. 22, 2001, 115 Stat. 237, which is set out
in a note under section 40101 of Title 49, Transpor-
tation.

CODIFICATION

Section was formerly classified to section 3796c of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

AMENDMENTS

2017—Subsec. (a). Pub. L. 115-36, §2(1), inserted
‘“‘Rules, regulations, and procedures issued under this
subchapter may include regulations based on standards
developed by another Federal agency for programs re-
lated to public safety officer death or disability
claims.” before ‘“The Bureau may prescribe’’.

Subsec. (b). Pub. L. 115-36, §2(2), designated existing
provisions as par. (1) and added pars. (2) and (3).

Subsec. (e). Pub. L. 115-36, §2(3), added subsec. (e).

2013—Subsec. (d). Pub. L. 112-239 added subsec. (d).

1998—Subsec. (c¢). Pub. L. 105-180 added subsec. (c).

EFFECTIVE DATE OF 2017 AMENDMENT

Amendment by Pub. L. 115-36 effective June 2, 2017,
and applicable to any benefit claim or application
under this subchapter pending before the Bureau of
Justice Assistance on such date or received by the Bu-
reau on or after such date, see section 6 of Pub. L.
115-36, set out as a note under section 10282 of this title.

EFFECTIVE DATE OF 2013 AMENDMENT

Amendment by Pub. L. 112-239 effective Jan. 2, 2013,
and applicable to matters pending on Jan. 2, 2013, or

180 in original. Probably means subpar. (I) of par. (2).
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filed or accruing after that date, with certain excep-
tions, see section 1086(d) of Pub. L. 112-239, set out as
a note under section 10251 of this title.

§10286. Expedited payment for public safety offi-
cers involved in the prevention, investiga-
tion, rescue, or recovery efforts related to a
terrorist attack

(a) In general

Notwithstanding the limitations of subsection
(b) of section 1201 or the provisions of sub-
sections (c), (d), and (e) of such section or sec-
tion 1202 of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3796,
3796a),! upon certification (containing identi-
fication of all eligible payees of benefits pursu-
ant to section 1201 of such Act) by a public agen-
cy that a public safety officer employed by such
agency or an entity described in section
1204(7)(B) of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3796b(7)(B))*
was killed or suffered a catastrophic injury pro-
ducing permanent and total disability as a di-
rect and proximate result of a personal injury
sustained in the line of duty as described in sec-
tion 1201 of such Act in connection with preven-
tion, investigation, rescue, or recovery efforts
related to a terrorist attack, the Director of the
Bureau of Justice Assistance shall authorize
payment to qualified beneficiaries, said pay-
ment to be made not later than 30 days after re-
ceipt of such certification, benefits described
under subpart 1 of part Li of such Act (42 U.S.C.
3796 et seq.).!

(b) Definitions

For purposes of this section, the terms ‘‘cata-
strophic injury”’, ‘‘public agency’’, and ‘‘public
safety officer’” have the same meanings given
such terms in section 1204 of title I of the Omni-
bus Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3796b).1

(Pub. L. 107-56, title VI, §611, Oct. 26, 2001, 115
Stat. 369; Pub. L. 112-239, div. A, title X,
§1086(b)(2), Jan. 2, 2013, 126 Stat. 1968.)

REFERENCES IN TEXT

The Omnibus Crime Control and Safe Streets Act of
1968, referred to in subsec. (a), is Pub. L. 90-351, June 19,
1968, 82 Stat. 197. The reference to subpart 1 of part L
of the Act probably means subpart 1 of part L of title
I of the Act, which was classified to part A (§3796 et
seq.) of subchapter XII of chapter 46 of Title 42, The
Public Health and Welfare, prior to editorial reclassi-
fication as this part. Sections 1201, 1202, and 1204 of the
Act were classified to sections 3796, 3796a, and 3796b, re-
spectively, of Title 42 prior to editorial reclassification
as sections 10281, 10282, and 10284, respectively, of this
title. For complete classification of this Act to the
Code, see Short Title of 1968 Act note set out under sec-
tion 10101 of this title and Tables.

CODIFICATION

Section was enacted as part of the Uniting and
Strengthening America by Providing Appropriate Tools
Required to Intercept and Obstruct Terrorism Act of
2001 or USA PATRIOT Act, and not as part of title I of
the Omnibus Crime Control and Safe Streets Act of 1968
which comprises this chapter.

Section was formerly classified to section 3796c-1 of
Title 42, The Public Health and Welfare, prior to edi-

1See References in Text note below.
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torial reclassification and renumbering as this section.
Some section numbers or references in amendment
notes below reflect the classification of such sections
or references prior to editorial reclassification.

AMENDMENTS

2013—Subsec. (a). Pub. L. 112-239 inserted ‘‘or an en-
tity described in section 1204(7)(B) of the Omnibus
Crime Control and Safe Streets Act of 1968 (42 U.S.C.
3796b(7)(B))”’ after ‘‘employed by such agency’’.

EFFECTIVE DATE OF 2013 AMENDMENT

Amendment by Pub. L. 112-239 effective Jan. 2, 2013,
and applicable to matters pending on Jan. 2, 2013, or
filed or accruing after that date, with certain excep-
tions, see section 1086(d) of Pub. L. 112-239, set out as
a note under section 10251 of this title.

§10287. Funds available for appeals and ex-
penses of representation of hearing examin-
ers

On and after December 26, 2007, funds available
to conduct appeals under section 1205(c) of the
1968 Act [34 U.S.C. 10285(c)], which includes all
claims processing, shall be available also for the
same under subpart 2 of such part L [34 U.S.C.
10301 et seq.] and under any statute authorizing
payment of benefits described under subpart 1
[34 U.S.C. 10281 et seq.] thereof, and for appeals
from final determinations of the Bureau (under
such part or any such statute) to the Court of
Appeals for the Federal Circuit, which shall
have exclusive jurisdiction thereof, and for ex-
penses of representation of hearing examiners
(who shall be presumed irrebuttably to enjoy
quasi-judicial immunity in the discharge of
their duties under such part or any such statute)
in connection with litigation against them aris-
ing from such discharge: Provided further, That,
on and after January 2, 2013, as to each such
statute—

(1) the provisions of section 1001(a)(4) of such
title I (42 U.S.C. 3793(a)(4))! shall apply;

(2) payment (consistent with section 10286 of
this title) shall be made only upon a deter-
mination by the Bureau that the facts legally
warrant the payment; and

(3) any reference to section 1202 of such title
I [34 U.S.C. 10282] shall be deemed to be a ref-
erence to paragraphs (2) and (3) of such section
1202:

Provided further, That, on and after January 2,
2013, no appeal shall bring any final determina-
tion of the Bureau before any court for review
unless notice of appeal is filed (within the time
specified herein and in the manner prescribed
for appeal to United States courts of appeals
from United States district courts) not later
than 90 days after the date on which the Bureau
serves notice of the final determination: Pro-
vided further, That any regulations promulgated
by the Bureau under such part (or any such stat-
ute) before, on, or after January 2, 2013, shall
apply to any matter pending on, or filed or ac-
cruing after, the effective date specified in the
regulations.

(Pub. L. 110-161, div. B, title II, Dec. 26, 2007, 121

Stat. 1912; Pub. L. 112-239, div. A, title X,
§1086(c), Jan. 2, 2013, 126 Stat. 1968.)

1See References in Text note below.
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