§12373

leave the batterer, to report domestic violence
or dating violence or to follow through on
complaints, including the influence of lack of
support from police, judges, and court person-
nel, and the legitimate reasons why victims of
domestic violence or dating violence may
refuse to testify against a defendant;

(18) the need for orders of protection, and the
implications of mutual orders of protection,
dual arrest policies, and mediation in domes-
tic violence and dating violence cases;

(19) recognition of and response to gender-
motivated crimes of violence other than rape,
sexual assault and domestic violence, such as
mass or serial murder motivated by the gender
of the victims;

(20) the issues raised by domestic violence in
determining custody and visitation, including
how to protect the safety of the child and of a
parent who is not a predominant aggressor of
domestic violence, the legitimate reasons par-
ents may report domestic violence, the ways
domestic violence may relate to an abuser’s
desire to seek custody, and evaluating expert
testimony in custody and visitation deter-
minations involving domestic violence;

(21) the issues raised by child sexual assault
in determining custody and visitation, includ-
ing how to protect the safety of the child, the
legitimate reasons parents may report child
sexual assault, and evaluating expert testi-
mony in custody and visitation determina-
tions involving child sexual assault, including
the current scientifically-accepted and empiri-
cally valid research on child sexual assault;2

(22) the extent to which addressing domestic
violence and victim safety contributes to the
efficient administration of justice;3

(Pub. L. 103-322, title IV, §40412, Sept. 13, 1994,
108 Stat. 1943; Pub. L. 106-386, div. B, title IV,
§1406(a)(1), (d)(2), Oct. 28, 2000, 114 Stat. 1515,
1517.)

REFERENCES IN TEXT

Section 10447 of this title, referred to in par. (10), was
subsequently repealed and a new section 10447 enacted
which does not define the terms ‘‘domestic violence’ or
““dating violence’. However, such terms are defined in
section 12291 of this title.

CODIFICATION

Section was formerly classified to section 13992 of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.
Some section numbers or references in amendment
notes below reflect the classification of such sections
or references prior to editorial reclassification.

AMENDMENTS

2000—Par. (10). Pub. L. 106-386, §1406(d)(2)(A), inserted
“and dating violence (as defined in section 3796gg-2 of
this title)’’ before the semicolon.

Par. (11). Pub. L. 106-386, §1406(d)(2)(B), inserted ‘‘and
dating violence’ after ‘‘domestic violence”.

Par. (13). Pub. L. 106-386, §1406(d)(2)(C), inserted ‘‘and
dating violence’ after ‘‘domestic violence” in two
places.

Par. (17). Pub. L. 106-386, §1406(d)(2)(D), inserted ‘‘or
dating violence’ after ‘‘domestic violence” in two
places.

2So in original. Probably should be followed by ‘‘and’.
380 in original. The semicolon probably should be a period.
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Par. (18). Pub. L. 106-386, §1406(d)(2)(E), inserted ‘‘and
dating violence’ after ‘‘domestic violence’’.

Pars. (20) to (22). Pub. L. 106-386, §1406(a)(1), added
pars. (20) to (22).

§12373. Cooperation in developing programs in
making grants under this part

The State Justice Institute shall ensure that
model programs carried out pursuant to grants
made under this part are developed with the par-
ticipation of law enforcement officials, public
and private nonprofit victim advocates, includ-
ing national, State, tribal, and local domestic
violence and sexual assault programs and coali-
tions, legal experts, prosecutors, defense attor-
neys, and recognized experts on gender bias in
the courts.

(Pub. L. 103-322, title IV, §40413, Sept. 13, 1994,
108 Stat. 1944; Pub. L. 106-386, div. B, title IV,
§1406(c)(1), Oct. 28, 2000, 114 Stat. 1516.)

CODIFICATION

Section was formerly classified to section 13993 of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

AMENDMENTS

2000—Pub. L. 106-386 inserted ‘‘, including national,
State, tribal, and local domestic violence and sexual
assault programs and coalitions’ after ‘‘victim advo-
cates”’.

SUBPART 2—EDUCATION AND TRAINING FOR
JUDGES AND COURT PERSONNEL IN FEDERAL
COURTS

§12381. Authorization of circuit studies; edu-
cation and training grants

(a) Studies

In order to gain a better understanding of the
nature and the extent of gender bias in the Fed-
eral courts, the circuit judicial councils are en-
couraged to conduct studies of the instances, if
any, of gender bias in their respective circuits
and to implement recommended reforms.

(b) Matters for examination

The studies under subsection (a) may include
an examination of the effects of gender on—

(1) the treatment of litigants, witnesses, at-
torneys, jurors, and judges in the courts, in-
cluding before magistrate and bankruptcy
judges;

(2) the interpretation and application of the
law, both civil and criminal;

(3) treatment of defendants
cases;

(4) treatment of victims of violent crimes in
judicial proceedings;

(5) sentencing;

(6) sentencing alternatives and the nature of
supervision of probation and parole;

(7) appointments to committees of the Judi-
cial Conference and the courts;

(8) case management and court sponsored al-
ternative dispute resolution programs;

(9) the selection, retention, promotion, and
treatment of employees;

(10) appointment of arbitrators, experts, and
special masters;

(11) the admissibility of the victim’s past
sexual history in civil and criminal cases; and

in criminal
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(12) the aspects of the topics listed in section
12372 of this title that pertain to issues within
the jurisdiction of the Federal courts.

(¢) Clearinghouse

The Administrative Office of the TUnited
States Courts shall act as a clearinghouse to
disseminate any reports and materials issued by
the gender bias task forces under subsection (a)
and to respond to requests for such reports and
materials. The gender bias task forces shall pro-
vide the Administrative Office of the Courts of
the United States! with their reports and relat-
ed material.

(d) Continuing education and training programs

The Federal Judicial Center, in carrying out
section 620(b)(3) of title 28, shall include in the
educational programs it prepares, including the
training programs for newly appointed judges,
information on the aspects of the topics listed in
section 12372 of this title that pertain to issues
within the jurisdiction of the Federal courts,
and shall prepare materials necessary to imple-
ment this subsection.

(Pub. L. 103-322, title IV, §40421, Sept. 13, 1994,
108 Stat. 1944; Pub. L. 106-386, div. B, title IV,
§1406(b)(1), Oct. 28, 2000, 114 Stat. 1516.)

CODIFICATION

Section was formerly classified to section 14001 of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

AMENDMENTS

2000—Subsec. (d). Pub. L. 106-386 amended heading
and text of subsec. (d) generally, substituting provi-
sions relating to continuing education and training
programs for provisions relating to model programs.

PART E—VIOLENCE AGAINST WOMEN ACT
IMPROVEMENTS

§12391. Payment of cost of testing for sexually
transmitted diseases

(a) Omitted

(b) Limited testing of defendants
(1) Court order

The victim of an offense of the type referred
to in subsection (a)! may obtain an order in
the district court of the United States for the
district in which charges are brought against
the defendant charged with the offense, after
notice to the defendant and an opportunity to
be heard, requiring that the defendant be test-
ed for the presence of the etiologic agent for
acquired immune deficiency syndrome, and
that the results of the test be communicated
to the victim and the defendant. Any test re-
sult of the defendant given to the victim or
the defendant must be accompanied by appro-
priate counseling.

(2) Showing required

To obtain an order under paragraph (1), the
victim must demonstrate that—

(A) the defendant has been charged with

the offense in a State or Federal court, and

180 in original. Probably should be ‘‘Administrative Office of
the United States Courts”.
1See Codification note below.
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if the defendant has been arrested without a
warrant, a probable cause determination has
been made;

(B) the test for the etiologic agent for ac-
quired immune deficiency syndrome is re-
quested by the victim after appropriate
counseling; and

(C) the test would provide information
necessary for the health of the victim of the
alleged offense and the court determines
that the alleged conduct of the defendant
created a risk of transmission, as deter-
mined by the Centers for Disease Control, of
the etiologic agent for acquired immune de-
ficiency syndrome to the victim.

(3) Follow-up testing

The court may order follow-up tests and
counseling under paragraph (1) if the initial
test was negative. Such follow-up tests and
counseling shall be performed at the request of
the victim on dates that occur six months and
twelve months following the initial test.

(4) Termination of testing requirements

An order for follow-up testing under para-
graph (3) shall be terminated if the person ob-
tains an acquittal on, or dismissal of, all
charges of the type referred to in subsection
(a).r
(5) Confidentiality of test

The results of any test ordered under this
subsection shall be disclosed only to the vic-
tim or, where the court deems appropriate, to
the parent or legal guardian of the victim, and
to the person tested. The victim may disclose
the test results only to any medical profes-
sional, counselor, family member or sexual
partner(s) the victim may have had since the
attack. Any such individual to whom the test
results are disclosed by the victim shall main-
tain the confidentiality of such information.

(6) Disclosure of test results

The court shall issue an order to prohibit
the disclosure by the victim of the results of
any test performed under this subsection to
anyone other than those mentioned in para-
graph (5). The contents of the court proceed-
ings and test results pursuant to this section
shall be sealed. The results of such test per-
formed on the defendant under this section
shall not be used as evidence in any criminal
trial.

(7) Contempt for disclosure

Any person who discloses the results of a
test in violation of this subsection may be
held in contempt of court.

(c) Penalties for intentional transmission of HIV

Not later than 6 months after September 13,
1994, the United States Sentencing Commission
shall conduct a study and prepare and submit to
the committees? on the Judiciary of the Senate
and the House of Representatives a report con-
cerning recommendations for the revision of
sentencing guidelines that relate to offenses in
which an HIV infected individual engages in sex-
ual activity if the individual knows that he or

280 in original. Probably should be capitalized.
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