Page 337

§ 12522. Enhanced penalties for illegal drug use
in Federal prisons and for smuggling drugs
into Federal prisons

(a) Declaration of policy

It is the policy of the Federal Government
that the use or distribution of illegal drugs in
the Nation’s Federal prisons will not be toler-
ated and that such crimes shall be prosecuted to
the fullest extent of the law.

(b) Sentencing guidelines

Pursuant to its authority under section 994 of
title 28, the United States Sentencing Commis-
sion shall amend its sentencing guidelines to ap-
propriately enhance the penalty for a person
convicted of an offense—

(1) under section 844 of title 21 involving
simple possession of a controlled substance
within a Federal prison or other Federal de-
tention facility; or

(2) under section 841(b) of title 21 involving
the smuggling of a controlled substance into a
Federal prison or other Federal detention fa-
cility or the distribution or intended distribu-
tion of a controlled substance within a Federal
prison or other Federal detention facility.

(e) No probation

Notwithstanding any other law, the court
shall not sentence a person convicted of an of-
fense described in subsection (b) to probation.

(Pub. L. 103-322, title IX, §90103, Sept. 13, 1994,
108 Stat. 1987.)

CODIFICATION

Section was formerly classified to section 14052 of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

Section is comprised of section 90103 of Pub. L.
103-322. Subsec. (b) of section 90103 of Pub. L. 103-322 is
also listed in a table relating to sentencing guidelines
set out under section 994 of Title 28, Judiciary and Ju-
dicial Procedure.

§ 12523. Violent crime and drug emergency areas

(a) Definitions

In this section—

“major violent crime or drug-related emer-
gency’ means an occasion or instance in
which violent crime, drug smuggling, drug
trafficking, or drug abuse violence reaches
such levels, as determined by the President,
that Federal assistance is needed to supple-
ment State and local efforts and capabilities
to save lives, and to protect property and pub-
lic health and safety.

‘“State’” means a State, the District of Co-
lumbia, the Commonwealth of Puerto Rico,
the United States Virgin Islands, American
Samoa, Guam, and the Northern Mariana Is-
lands.

(b) Declaration of violent crime and drug emer-
gency areas

If a major violent crime or drug-related emer-
gency exists throughout a State or a part of a
State, the President may declare the State or
part of a State to be a violent crime or drug
emergency area and may take appropriate ac-
tions authorized by this section.
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(c) Procedure
(1) In general

A request for a declaration designating an
area to be a violent crime or drug emergency
area shall be made, in writing, by the chief ex-
ecutive officer of a State or local government,
respectively (or in the case of the District of
Columbia, the mayor), and shall be forwarded
to the Attorney General in such form as the
Attorney General may by regulation require.
One or more cities, counties, States, or the
District of Columbia may submit a joint re-
quest for designation as a major violent crime
or drug emergency area under this subsection.
(2) Finding

A request made under paragraph (1) shall be
based on a written finding that the major vio-
lent crime or drug-related emergency is of
such severity and magnitude that Federal as-
sistance is necessary to ensure an effective re-
sponse to save lives and to protect property
and public health and safety.

(d) Irrelevancy of population density

The President shall not limit declarations
made under this section to highly populated
centers of violent crime or drug trafficking,
drug smuggling, or drug use, but shall also con-
sider applications from governments of less pop-
ulated areas where the magnitude and severity
of such activities is beyond the capability of the
State or local government to respond.

(e) Requirements

As part of a request for a declaration under
this section, and as a prerequisite to Federal
violent crime or drug emergency assistance
under this section, the chief executive officer of
a State or local government shall—

(1) take appropriate action under State or
local law and furnish information on the na-
ture and amount of State and local resources
that have been or will be committed to alle-
viating the major violent crime- or drug-relat-
ed emergency;

(2) submit a detailed plan outlining that
government’s short- and long-term plans to re-
spond to the violent crime or drug emergency,
specifying the types and levels of Federal as-
sistance requested and including explicit goals
(including quantitative goals) and timetables;
and

(3) specify how Federal assistance provided
under this section is intended to achieve those
goals.

(f) Review period

The Attorney General shall review a request
submitted pursuant to this section, and the
President shall decide whether to declare a vio-
lent crime or drug emergency area, within 30
days after receiving the request.

(g) Federal assistance

The President may—

(1) direct any Federal agency, with or with-
out reimbursement, to utilize its authorities
and the resources granted to it under Federal
law (including personnel, equipment, supplies,
facilities, financial assistance, and manage-
rial, technical, and advisory services) in sup-
port of State and local assistance efforts; and
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(2) provide technical and advisory assist-
ance, including communications support and
law enforcement-related intelligence informa-
tion.

(h) Duration of Federal assistance
(1) In general

Federal assistance under this section shall
not be provided to a violent crime or drug
emergency area for more than 1 year.

(2) Extension

The chief executive officer of a jurisdiction
may apply to the President for an extension of
assistance beyond 1 year. The President may
extend the provision of Federal assistance for
not more than an additional 180 days.

(i) Regulations

Not later than 120 days after September 13,
1994, the Attorney General shall issue regula-
tions to implement this section.

(§) No effect on existing authority

Nothing in this section shall diminish or de-
tract from existing authority possessed by the
President or Attorney General.

(Pub. L. 103-322, title IX, §90107, Sept. 13, 1994,
108 Stat. 1988.)

CODIFICATION

Section was formerly classified to section 14053 of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

SUBCHAPTER V—CRIMINAL STREET
GANGS

§12531. Juvenile anti-drug and anti-gang grants
in federally assisted low-income housing

Grants authorized in this Act to reduce or pre-
vent juvenile drug and gang-related activity in
“public housing” may be used for such purposes
in federally assisted, low-income housing.

(Pub. L. 103-322, title XV, §150007, Sept. 13, 1994,
108 Stat. 2035.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 103-322, Sept.
13, 1994, 108 Stat. 1796, known as the Violent Crime Con-
trol and Law Enforcement Act of 1994. For complete
classification of this Act to the Code, see Short Title of
1994 Act note set out under section 10101 of this title
and Tables.

CODIFICATION

Section was formerly classified to section 14061 of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

§12532. Gang investigation coordination and in-
formation collection

(a) Coordination

The Attorney General (or the Attorney Gen-
eral’s designee), in consultation with the Sec-
retary of the Treasury (or the Secretary’s des-
ignee), shall develop a national strategy to coor-
dinate gang-related investigations by Federal
law enforcement agencies.

(b) Data collection

The Director of the Federal Bureau of Inves-
tigation shall acquire and collect information
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on incidents of gang violence for inclusion in an
annual uniform crime report.
(c) Report

The Attorney General shall prepare a report
on national gang violence outlining the strategy
developed under subsection (a) to be submitted
to the President and Congress by January 1,
1996.

(d) Authorization of appropriations

There are authorized to be appropriated to
carry out this section $1,000,000 for fiscal year
1996.

(Pub. L. 103-322, title XV, §150008, Sept. 13, 1994,
108 Stat. 2036.)

CODIFICATION

Section was formerly classified to section 14062 of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

SUBCHAPTER VI—RURAL CRIME

§ 12541. Rural Crime and Drug Enforcement Task
Forces

(a) Establishment

The Attorney General, in consultation with
the Governors, mayors, and chief executive offi-
cers of State and local law enforcement agen-
cies, may establish a Rural Crime and Drug En-
forcement Task Force in judicial districts that
encompass significant rural lands. Assets seized
as a result of investigations initiated by a Rural
Crime and Drug Enforcement Task Force and
forfeited under Federal law shall be used, con-
sistent with the guidelines on equitable sharing
established by the Attorney General and of the
Secretary of the Treasury, primarily to enhance
the operations of the task force and its partici-
pating State and local law enforcement agen-
cies.

(b) Task force membership

The Task Forces! established under sub-
section (a) shall be carried out under policies
and procedures established by the Attorney Gen-
eral. The Attorney General may deputize State
and local law enforcement officers and may
cross-designate up to 100 Federal law enforce-
ment officers, when necessary to undertake in-
vestigations pursuant to section 873(a) of title 21
or offenses punishable by a term of imprison-
ment of 10 years or more under title 18. The task
forces—

(1) shall include representatives from—

(A) State and local law enforcement agen-
cies;

(B) the office of the United States Attor-
ney for the judicial district; and

(C) the Federal Bureau of Investigation,
the Drug Enforcement Administration, the
Immigration and Naturalization Service,
and the United States Marshals Service; and

(2) may include representatives of other Fed-
eral law enforcement agencies, such as the
United States Customs Service, United States
Park Police, United States Forest Service, Bu-
reau of Alcohol, Tobacco, and Firearms, and
Bureau of Land Management.

180 in original. Probably should not be capitalized.
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