§4 TITLE 35—PATENTS

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-247 effective Aug. 27, 1982,
see section 17(a) of Pub. L. 97-247, set out as a note
under section 41 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT

Pub. L. 93-601, §4(b), Jan. 2, 1975, 88 Stat. 1957, pro-
vided that: “This Act [amending this section and sec-
tions 7 and 151 of this title and enacting provisions set
out as a note under section 151 of this title] shall be ef-
fective upon enactment [Jan. 2, 1975]. Examiners-in-
chief in office on the date of enactment shall continue
in office under and in accordance with their then exist-
ing appointments.”

Amendment by Pub. L. 93-596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93-596, set out as a note under
section 1111 of Title 15, Commerce and Trade.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-426 effective on first day of
first pay period which begins on or after July 1, 1964,
except to the extent provided in section 501(c) of Pub.
L. 88-426, see section 501 of Pub. L. 88-426.

EFFECTIVE DATE OF 1959 AMENDMENT

Pub. L. 86-370, §7(b), Sept. 23, 1959, 73 Stat. 653, pro-
vided that: ‘‘Sections 1 [amending this section, section
7 of this title, and provisions set out as a note below],
3 [amending sections 2205 and 2208 of former Title 5, Ex-
ecutive Departments and Government Officers and Em-
ployees], and 6 [amending section 1082 of former Title 5
and section 903 of Title 20, Education] of this Act shall
become effective on the first day of the first pay period
which begins after the date of enactment of this Act
[Sept. 23, 1959].”” Such section 7(b) was repealed by Pub.
L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 660.

EXISTING POSITIONS, COMPENSATION, AND APPOINT-
MENTS UNAFFECTED BY PUB. L. 86-370 UNTIL ACTION
TAKEN UNDER AMENDMENTS

Pub. L. 86-370, §1(c), Sept. 23, 1959, 73 Stat. 650, pro-
vided that: ‘“The amendments made by this section
[amending sections 1 and 7 of this title] shall not af-
fect—

‘(1) any position of examiner-in-chief or designated
examiner-in-chief existing immediately prior to the
effective date of this section [see Effective Date of
1959 Amendment note set out above], or

‘“(2) any incumbent of any such position, his ap-
pointment thereto, his rate of compensation, or his
right to receive such compensation,

until appropriate action is taken under authority of
such amendments.”

§4. Restrictions on officers and employees as to
interest in patents

Officers and employees of the Patent and
Trademark Office shall be incapable, during the
period of their appointments and for one year
thereafter, of applying for a patent and of ac-
quiring, directly or indirectly, except by inherit-
ance or bequest, any patent or any right or in-
terest in any patent, issued or to be issued by
the Office. In patents applied for thereafter they
shall not be entitled to any priority date earlier
than one year after the termination of their ap-
pointment.

(July 19, 1952, ch. 950, 66 Stat. 793; Pub. L. 93-596,
§1, Jan. 2, 1975, 88 Stat. 1949.)

HISTORICAL AND REVISION NOTES

Based on Title 35, U.S.C., 1946 ed., §4 (R.S. 480).

The language is revised and inability to apply for a
patent, included in the original language, is made ex-
plicit.
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The period of disability is increased to include one
year after leaving the Office.

The further restriction, that no priority date earlier
than one year after leaving the Office can be claimed,
is added.

The one year period is made inapplicable to applica-
tions which may be pending when the revised title goes
into effect by section 4(g) of the bill.

AMENDMENTS

1975—Pub. L. 93-596 substituted ‘‘Patent and Trade-
mark Office” for ‘‘Patent Office”.

EFFECTIVE DATE OF 1975 AMENDMENT
Amendment by Pub. L. 93-596 effective Jan. 2, 1975,

see section 4 of Pub. L. 93-596, set out as a note under
section 1111 of Title 15, Commerce and Trade.

§5. Patent and Trademark Office Public Advi-
sory Committees

(a) ESTABLISHMENT OF PUBLIC ADVISORY COM-
MITTEES.—

(1) APPOINTMENT.—The United States Patent
and Trademark Office shall have a Patent
Public Advisory Committee and a Trademark
Public Advisory Committee, each of which
shall have nine voting members who shall be
appointed by the Secretary of Commerce and
serve at the pleasure of the Secretary of Com-
merce. In each year, 3 members shall be ap-
pointed to each Advisory Committee for 3-year
terms that shall begin on December 1 of that
year. Any vacancy on an Advisory Committee
shall be filled within 90 days after it occurs. A
new member who is appointed to fill a vacancy
shall be appointed to serve for the remainder
of the predecessor’s term.

(2) CHAIR.—The Secretary of Commerce, in
consultation with the Director, shall des-
ignate a Chair and Vice Chair of each Advisory
Committee from among the members ap-
pointed under paragraph (1). If the Chair re-
signs before the completion of his or her term,
or is otherwise unable to exercise the func-
tions of the Chair, the Vice Chair shall exer-
cise the functions of the Chair.

(b) BASIS FOR APPOINTMENTS.—Members of
each Advisory Committee—

(1) shall be citizens of the United States who
shall be chosen so as to represent the interests
of diverse users of the United States Patent
and Trademark Office with respect to patents,
in the case of the Patent Public Advisory
Committee, and with respect to trademarks,
in the case of the Trademark Public Advisory
Committee;

(2) shall include members who represent
small and large entity applicants located in
the United States in proportion to the number
of applications filed by such applicants, but in
no case shall members who represent small en-
tity patent applicants, including small busi-
ness concerns, independent inventors, and non-
profit organizations, constitute less than 25
percent of the members of the Patent Public
Advisory Committee, and such members shall
include at least one independent inventor; and

(3) shall include individuals with substantial
background and achievement in finance, man-
agement, labor relations, science, technology,
and office automation.

In addition to the voting members, each Advi-
sory Committee shall include a representative of
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