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EFFECTIVE DATE

Section applicable to any civil action commenced on
or after Sept. 16, 2011, see section 19(e) of Pub. L. 112-29,
set out as an Effective Date of 2011 Amendment note
under section 1295 of Title 28, Judiciary and Judicial
Procedure.

CHAPTER 30—PRIOR ART CITATIONS TO OF-
FICE AND EX PARTE REEXAMINATION OF
PATENTS

Sec.

301. Citation of prior art and written statements.
302. Request for reexamination.

303. Determination of issue by Director.

304. Reexamination order by Director.

305. Conduct of reexamination proceedings.

306. Appeal.

307. Certificate of patentability, unpatentability,

and claim cancellation.
AMENDMENTS

2011—Pub. L. 112-29, §6(g)(2), Sept. 16, 2011, 125 Stat.
312, amended item 301 generally, substituting ‘‘Citation
of prior art and written statements” for ‘‘Citation of
prior art’.

2002—Pub. L. 107-273, div. C, title III, §13206(b)(1)(B),
Nov. 2, 2002, 116 Stat. 1906, made technical correction to
directory language of Pub. L. 106-113, div. B, §1000(a)(9)
[title IV, §4732(a)(10)(A)], Nov. 29, 1999, 113 Stat. 1536,
1501A-582. See 1999 Amendment note below.

1999—Pub. L. 106-113, div. B, §1000(a)(9) [title IV,
§4732(a)(10)(A)], Nov. 29, 1999, 113 Stat. 1536, 1501 A-582,
as amended by Pub. L. 107-273, div. C, title III,
§13206(b)(1)(B), Nov. 2, 2002, 116 Stat. 1906, substituted
“Director’ for ‘‘Commissioner’” in item 304.

Pub. L. 106-113, div. B, §1000(a)(9) [title IV, §§4602,
4732(a)(9)(B)], Nov. 29, 1999, 113 Stat. 1536, 1501A-567,
1501A-582, inserted “EX PARTE" before “REEXAMINA-
TION” in chapter heading and substituted ‘‘Director’”
for ““Commissioner’ in item 303.

§301. Citation of prior art and written state-
ments

(a) IN GENERAL.—AnNy person at any time may
cite to the Office in writing—

(1) prior art consisting of patents or printed
publications which that person believes to
have a bearing on the patentability of any
claim of a particular patent; or

(2) statements of the patent owner filed in a
proceeding before a Federal court or the Office
in which the patent owner took a position on
the scope of any claim of a particular patent.

(b) OFFICIAL FILE.—If the person citing prior
art or written statements pursuant to sub-
section (a) explains in writing the pertinence
and manner of applying the prior art or written
statements to at least 1 claim of the patent, the
citation of the prior art or written statements
and the explanation thereof shall become a part
of the official file of the patent.

(c) ADDITIONAL INFORMATION.—A party that
submits a written statement pursuant to sub-
section (a)(2) shall include any other documents,
pleadings, or evidence from the proceeding in
which the statement was filed that addresses the
written statement.

(d) LIMITATIONS.—A written statement submit-
ted pursuant to subsection (a)(2), and additional
information submitted pursuant to subsection
(c), shall not be considered by the Office for any
purpose other than to determine the proper
meaning of a patent claim in a proceeding that
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is ordered or instituted pursuant to section 304,
314, or 324. If any such written statement or ad-
ditional information is subject to an applicable
protective order, such statement or information
shall be redacted to exclude information that is
subject to that order.

(e) CONFIDENTIALITY.—Upon the written re-
quest of the person citing prior art or written
statements pursuant to subsection (a), that per-
son’s identity shall be excluded from the patent
file and kept confidential.

(Added Pub. L. 96-517, §1, Dec. 12, 1980, 94 Stat.
3015; amended Pub. L. 112-29, §6(g)(1), Sept. 16,
2011, 125 Stat. 311.)

AMENDMENTS

2011—Pub. L. 112-29 amended section generally. Prior
to amendment, text read as follows: ‘‘Any person at
any time may cite to the Office in writing prior art
consisting of patents or printed publications which
that person believes to have a bearing on the patent-
ability of any claim of a particular patent. If the per-
son explains in writing the pertinency and manner of
applying such prior art to at least one claim of the pat-
ent, the citation of such prior art and the explanation
thereof will become a part of the official file of the pat-
ent. At the written request of the person citing the
prior art, his or her identity will be excluded from the
patent file and kept confidential.”

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 112-29, §6(g)(3), Sept. 16, 2011, 125 Stat. 312,
provided that: ‘“The amendments made by this sub-
section [amending this section] shall take effect upon
the expiration of the 1-year period beginning on the
date of the enactment of this Act [Sept. 16, 2011] and
shall apply to any patent issued before, on, or after
that effective date.”

EFFECTIVE DATE

Section effective July 1, 1981, and applicable to pat-
ents in force as of July 1, 1981, or issued thereafter, see
section 8(b) of Pub. L. 96-517, set out as an Effective
Date of 1980 Amendment note under section 41 of this
title.

§302. Request for reexamination

Any person at any time may file a request for
reexamination by the Office of any claim of a
patent on the basis of any prior art cited under
the provisions of section 301. The request must
be in writing and must be accompanied by pay-
ment of a reexamination fee established by the
Director pursuant to the provisions of section
41. The request must set forth the pertinency
and manner of applying cited prior art to every
claim for which reexamination is requested. Un-
less the requesting person is the owner of the
patent, the Director promptly will send a copy
of the request to the owner of record of the pat-
ent.

(Added Pub. L. 96-517, §1, Dec. 12, 1980, 94 Stat.
3015; amended Pub. L. 106-113, div. B, §1000(a)(9)
[title IV, §4732(a)(8), (10)(A)], Nov. 29, 1999, 113
Stat. 1536, 15601A-582; Pub. L. 107-273, div. C, title
III, §13206(b)(1)(B), Nov. 2, 2002, 116 Stat. 1906;
Pub. L. 112-29, §20(j), Sept. 16, 2011, 125 Stat. 335.)

AMENDMENTS

2011—Pub. L. 112-29 struck out ‘‘of this title” after
€301’ and after “*41”.

2002—Pub. L. 107-273 made technical correction to di-
rectory language of Pub. L. 106-113, §1000(a)(9) [title IV,
§4732(a)(10)(A)]. See 1999 Amendment note below.
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