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TITLE 36—PATRIOTIC AND NATIONAL OBSERVANCES, CEREMONIES,

§90103

AND ORGANIZATIONS

chapter and renumbered items 152601 to 152612 as 90101
to 90112, respectively.

§90101. Organization

(a) FEDERAL CHARTER.—The Help America
Vote Foundation (in this chapter, the ‘‘founda-
tion”’) is a federally chartered corporation.

(b) NATURE OF FOUNDATION.—The foundation is
a charitable and nonprofit corporation and is
not an agency or establishment of the United
States Government.

(c) PERPETUAL EXISTENCE.—Except as other-
wise provided, the foundation has perpetual ex-
istence.

(Added Pub. L. 107-252, title VI, §601(a), Oct. 29,
2002, 116 Stat. 1718, §152601; renumbered §90101,
Pub. L. 113-237, §3(c)(6)(B), Dec. 18, 2014, 128 Stat.
2840.)

AMENDMENTS

2014—Pub. L. 113-237 renumbered section 152601 of this
title as this section.

§90102. Purposes

(a) IN GENERAL.—The purposes of the founda-
tion are to—

(1) mobilize secondary school students (in-
cluding students educated in the home) in the
United States to participate in the election
process in a nonpartisan manner as poll work-
ers or assistants (to the extent permitted
under applicable State law);

(2) place secondary school students (includ-
ing students educated in the home) as non-
partisan poll workers or assistants to local
election officials in precinct polling places
across the United States (to the extent per-
mitted under applicable State law); and

(3) establish cooperative efforts with State
and local election officials, local educational
agencies, superintendents and principals of
public and private secondary schools, and
other appropriate nonprofit charitable and
educational organizations exempt from tax-
ation under section 501(a) of the Internal Rev-
enue Code of 1986 as an organization described
in section 501(c)(3) of such Code to further the
purposes of the foundation.

(b) REQUIRING ACTIVITIES TO BE CARRIED OUT
ON NONPARTISAN BASIS.—The foundation shall
carry out its purposes without partisan bias or
without promoting any particular point of view
regarding any issue, and shall ensure that each
participant in its activities is governed in a bal-
anced manner which does not reflect any par-
tisan bias.

(c) CONSULTATION WITH STATE ELECTION OFFI-
c1ALS.—The foundation shall carry out its pur-
poses under this section in consultation with the
chief election officials of the States, the District
of Columbia, the Commonwealth of Puerto Rico,
Guam, American Samoa, and the United States
Virgin Islands.

(Added Pub. L. 107-252, title VI, §601(a), Oct. 29,
2002, 116 Stat. 1718, §152602; renumbered §90102,
Pub. L. 113-237, §3(c)(6)(B), Dec. 18, 2014, 128 Stat.
2840.)

REFERENCES IN TEXT

Section 501 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (a)(3), is classified to section 501 of
Title 26, Internal Revenue Code.

AMENDMENTS

2014—Pub. L. 113-237 renumbered section 152602 of this
title as this section.

§90103. Board of directors

(a) GENERAL.—The board of directors is the
governing body of the foundation.

(b) MEMBERS AND APPOINTMENT.—(1) The board
consists of 12 directors, who shall be appointed
not later than 60 days after the date of the en-
actment of this chapter as follows:

(A) Four directors (of whom not more than
two may be members of the same political
party) shall be appointed by the President.

(B) Two directors shall be appointed by the
Speaker of the House of Representatives.

(C) Two directors shall be appointed by the
Minority Leader of the House of Representa-
tives.

(D) Two directors shall be appointed by the
Majority Leader of the Senate.

(E) Two directors shall be appointed by the
Minority Leader of the Senate.

(2) In addition to the directors described in
paragraph (1), the chair and ranking minority
member of the Committee on House Administra-
tion of the House of Representatives (or their
designees) and the chair and ranking minority
member of the Committee on Rules and Admin-
istration of the Senate (or their designees) shall
each serve as an ex officio nonvoting member of
the board.

(3) A director is not an employee of the Fed-
eral Government and appointment to the board
does not constitute appointment as an officer or
employee of the United States Government for
the purpose of any law of the United States (ex-
cept as may otherwise be provided in this chap-
ter).

(4) The terms of office of the directors are 4
years.

(5) A vacancy on the board shall be filled in
the manner in which the original appointment
was made.

(c) CHAIR.—The directors shall select one of
the directors as the chair of the board. The indi-
vidual selected may not be a current or former
holder of any partisan elected office or a current
or former officer of any national committee of a
political party.

(d) QUORUM.—The number of directors con-
stituting a quorum of the board shall be estab-
lished under the bylaws of the foundation.

(e) MEETINGS.—The board shall meet at the
call of the chair of the board for regularly sched-
uled meetings, except that the board shall meet
not less often than annually.

(f) REIMBURSEMENT OF EXPENSES.—Directors
shall serve without compensation but may re-
ceive travel expenses, including per diem in lieu
of subsistence, in accordance with sections 5702
and 5703 of title 5.

(g) LIABILITY OF DIRECTORS.—Directors are not
personally liable, except for gross negligence.
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(Added Pub. L. 107-252, title VI, §601(a), Oct. 29,
2002, 116 Stat. 1718, §152603; renumbered §90103,
Pub. L. 113-237, §3(c)(6)(B), Dec. 18, 2014, 128 Stat.
2840.)
REFERENCES IN TEXT
The date of the enactment of this chapter, referred to

in subsec. (b), is the date of enactment of Pub. L.
107-252, which was approved Oct. 29, 2002.

AMENDMENTS

2014—Pub. L. 113-237 renumbered section 152603 of this
title as this section.

§90104. Officers and employees

(a) APPOINTMENT OF OFFICERS AND EMPLOY-
EES.—The board of directors appoints, removes,
and replaces officers and employees of the foun-
dation.

(b) STATUS AND COMPENSATION OF EMPLOY-
EES.—

(1) IN GENERAL.—Officers and employees of
the foundation—

(A) are not employees of the Federal Gov-
ernment (except as may otherwise be pro-
vided in this chapter);

(B) shall be appointed and removed with-
out regard to the provisions of title 5 gov-
erning appointments in the competitive
service; and

(C) may be paid without regard to chapter
51 and subchapter III of chapter 53 of title 5.

(2) AVAILABILITY OF FEDERAL EMPLOYEE
RATES FOR TRAVEL.—For purposes of any
schedules of rates negotiated by the Adminis-
trator of General Services for the use of em-
ployees of the Federal Government who travel
on official business, officers and employees of
the foundation who travel while engaged in
the performance of their duties under this
chapter shall be deemed to be employees of the
Federal Government.

(Added Pub. L. 107-252, title VI, §601(a), Oct. 29,
2002, 116 Stat. 1719, §152604; renumbered §90104,
Pub. L. 113-237, §3(c)(6)(B), Dec. 18, 2014, 128 Stat.
2840.)

AMENDMENTS

2014—Pub. L. 113-237 renumbered section 152604 of this
title as this section.

§90105. Powers

(a) IN GENERAL.—The foundation may—

(1) adopt a constitution and bylaws;

(2) adopt a seal which shall be judicially no-
ticed; and

(3) do any other act necessary to carry out
this chapter.

(b) POWERS AS TRUSTEE.—To carry out its pur-
poses, the foundation has the usual powers of a
corporation acting as a trustee in the District of
Columbia, including the power—

(1) to accept, receive, solicit, hold, admin-
ister, and use any gift, devise, or bequest, ei-
ther absolutely or in trust, of property or any
income from or other interest in property;

(2) to acquire property or an interest in
property by purchase or exchange;

(3) unless otherwise required by an instru-
ment of transfer, to sell, donate, lease, invest,

or otherwise dispose of any property or income
from property;

(4) to borrow money and issue instruments
of indebtedness;

(5) to make contracts and other arrange-
ments with public agencies and private organi-
zations and persons and to make payments
necessary to carry out its functions;

(6) to sue and be sued; and

(7) to do any other act necessary and proper
to carry out the purposes of the foundation.

(c) ENCUMBERED OR RESTRICTED GIFTS.—A gift,
devise, or bequest may be accepted by the foun-
dation even though it is encumbered, restricted,
or subject to beneficial interests of private per-
sons, if any current or future interest is for the
benefit of the foundation.

(d) CoNTRACTS.—The foundation may enter
into such contracts with public and private enti-
ties as it considers appropriate to carry out its
purposes.

(e) ANNUAL CONFERENCE IN WASHINGTON MET-
ROPOLITAN AREA.—During each year (beginning
with 2003), the foundation may sponsor a con-
ference in the Washington, D.C. metropolitan
area to honor secondary school students and
other individuals who have served (or plan to
serve) as poll workers and assistants and who
have otherwise participated in the programs and
activities of the foundation.

(Added Pub. L. 107-252, title VI, §601(a), Oct. 29,
2002, 116 Stat. 1720, §152605; renumbered §90105,
Pub. L. 113-237, §3(c)(6)(B), Dec. 18, 2014, 128 Stat.
2840.)

AMENDMENTS

2014—Pub. L. 113-237 renumbered section 152605 of this
title as this section.

§90106. Principal office

The principal office of the foundation shall be
in the District of Columbia unless the board of
directors determines otherwise. However, the
foundation may conduct business throughout
the States, territories, and possessions of the
United States.

(Added Pub. L. 107-252, title VI, §601(a), Oct. 29,
2002, 116 Stat. 1720, §152606; renumbered §90106,
Pub. L. 113-237, §3(c)(6)(B), Dec. 18, 2014, 128 Stat.
2840.)

AMENDMENTS

2014—Pub. L. 113-237 renumbered section 152606 of this
title as this section.

§90107. Service of process

The foundation shall have a designated agent
to receive service of process for the foundation.
Notice to or service on the agent, or mailed to
the business address of the agent, is notice to or
service on the foundation.

(Added Pub. L. 107-252, title VI, §601(a), Oct. 29,
2002, 116 Stat. 1721, §152607; renumbered §90107,
Pub. L. 113-237, §3(c)(6)(B), Dec. 18, 2014, 128 Stat.
2840.)

AMENDMENTS

2014—Pub. L. 113-237 renumbered section 152607 of this
title as this section.
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