
Page 557 TITLE 38—VETERANS’ BENEFITS § 3107 

employee to be responsible for the management 
and followup of the provision of all services (in-
cluding appropriate coordination of employment 
assistance under section 3117 of this title) and 
assistance under this chapter to such veteran. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2176, § 1506; amended Pub. L. 99–576, 
title III, § 333(b)(4), Oct. 28, 1986, 100 Stat. 3279; 
Pub. L. 101–237, title IV, § 423(b)(1), Dec. 18, 1989, 
103 Stat. 2092; renumbered § 3106 and amended 
Pub. L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 
406; Pub. L. 103–446, title XII, § 1201(d)(9), Nov. 2, 
1994, 108 Stat. 4684; Pub. L. 104–275, title I, 
§ 101(f)(1), Oct. 9, 1996, 110 Stat. 3324.) 

PRIOR PROVISIONS 

Prior section 3106 was renumbered section 5306 of this 
title. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–275, § 101(f)(1)(A), sub-
stituted ‘‘rated at 10 percent or more’’ for ‘‘described in 
clause (i) or (ii) of section 3102(1)(A) of this title’’. 

Subsec. (b). Pub. L. 104–275, § 101(f)(1)(B), struck out 
‘‘counseling in accordance with’’ before ‘‘an individual-
ized written plan’’. 

Subsec. (c). Pub. L. 104–275, § 101(f)(1)(C), substituted 
‘‘with an extended’’ for ‘‘with extended’’. 

Subsecs. (d) to (f). Pub. L. 104–275, § 101(f)(1)(D), added 
subsec. (d) and redesignated former subsecs. (d) and (e) 
as (e) and (f), respectively. 

1994—Subsec. (a). Pub. L. 103–446 substituted ‘‘clause 
(i) or (ii) of section 3102(1)(A)’’ for ‘‘section 3102(1)(A) or 
(B)’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1506 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3102(1)(A)’’ for ‘‘1502(1)(A)’’ and ‘‘3104(a)(1)’’ for 
‘‘1504(a)(1)’’ in introductory provisions. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3107(a)’’ for ‘‘1507(a)’’. 

Subsec. (c). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3104(a)(1)’’ for ‘‘1504(a)(1)’’ and ‘‘3108’’ for ‘‘1508’’. 

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3105(a)’’ for ‘‘1505(a)’’. 

Subsec. (e). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3117’’ 
for ‘‘1517’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ and 
‘‘Department of Veterans Affairs’’ for ‘‘Administrator’’ 
and ‘‘Veterans’ Administration’’, respectively, wher-
ever appearing. 

1986—Subsecs. (a)(2)(B), (b) to (d). Pub. L. 99–576 sub-
stituted ‘‘currently is reasonably feasible’’ for ‘‘is rea-
sonably feasible’’ wherever appearing. 

EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

§ 3107. Individualized vocational rehabilitation 
plan 

(a) The Secretary shall formulate an individ-
ualized written plan of vocational rehabilitation 
for a veteran described in section 3106(b) of this 
title. Such plan shall be developed with such 
veteran and shall include, but not be limited to 
(1) a statement of long-range rehabilitation 
goals for such veteran and intermediate reha-
bilitation objectives related to achieving such 
goals, (2) a statement of the specific services 
(which shall include counseling in all cases) and 
assistance to be provided under this chapter, (3) 
the projected date for the initiation and the an-
ticipated duration of each such service, and (4) 

objective criteria and an evaluation procedure 
and schedule for determining whether such ob-
jectives and goals are being achieved. 

(b) The Secretary shall review at least annu-
ally the plan formulated under subsection (a) of 
this section for a veteran and shall afford such 
veteran the opportunity to participate in each 
such review. On the basis of such review, the 
Secretary shall (1) redevelop such plan with 
such veteran if the Secretary determines, under 
regulations which the Secretary shall prescribe, 
that redevelopment of such plan is appropriate, 
or (2) disapprove redevelopment of such plan if 
the Secretary determines, under such regula-
tions, that redevelopment of such plan is not ap-
propriate. 

(c)(1) Each veteran for whom a plan has been 
developed or redeveloped under subsection (a) or 
(b)(1), respectively, of this section or in whose 
case redevelopment of a plan has been dis-
approved under subsection (b)(2) of this section, 
shall be informed of such veteran’s opportunity 
for a review as provided in paragraph (2) of this 
subsection. 

(2) In any case in which a veteran does not 
agree to such plan as proposed, to such plan as 
redeveloped, or to the disapproval of redevelop-
ment of such plan, such veteran may submit to 
the person described in section 3106(f) of this 
title a written statement containing such veter-
an’s objections and request a review of such plan 
as proposed or redeveloped, or a review of the 
disapproval of redevelopment of such plan, as 
the case may be. 

(3) The Secretary shall review the statement 
submitted under paragraph (2) of this subsection 
and the plan as proposed or as redeveloped, and, 
if applicable, the disapproval of redevelopment 
of the plan, and render a decision on such review 
not later than ninety days after the date on 
which such veteran submits such statement, un-
less the case is one for which a longer period for 
review, not to exceed 150 days after such veteran 
submits such statement, is allowed under regu-
lations prescribed by the Secretary, in which 
case the Secretary shall render a decision no 
later than the last day of the period prescribed 
in such regulations. 

(Added Pub. L. 96–466, title I, § 101(a), Oct. 17, 
1980, 94 Stat. 2177, § 1507; amended Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3107 and amended Pub. 
L. 102–83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; 
Pub. L. 104–275, title I, § 101(f)(2)(A), Oct. 9, 1996, 
110 Stat. 3325.) 

PRIOR PROVISIONS 

Prior section 3107 was renumbered section 5307 of this 
title. 

AMENDMENTS 

1996—Subsec. (c)(2). Pub. L. 104–275 substituted 
‘‘3106(f)’’ for ‘‘3106(e)’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1507 of 
this title as this section. 

Subsecs. (a), (c)(2). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3106(b)’’ for ‘‘1506(b)’’ in subsec. (a) and ‘‘3106(e)’’ for 
‘‘1506(e)’’ in subsec. (c)(2). 

1989—Subsecs. (a), (b), (c)(3). Pub. L. 101–237 sub-
stituted ‘‘Secretary’’ for ‘‘Administrator’’ wherever ap-
pearing. 
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EFFECTIVE DATE 

Section effective Apr. 1, 1981, see section 802(a)(1) of 
Pub. L. 96–466, set out as a note under section 3100 of 
this title. 

INDIVIDUALIZED WRITTEN PLANS AND EXTENSIONS OF 
ELIGIBILITY AND VOCATIONAL REHABILITATION PRO-
GRAM PERIODS FOR VETERANS IN PROGRAMS ON 
MARCH 31, 1981 

Pub. L. 96–466, title I, § 101(d), Oct. 17, 1980, 94 Stat. 
2186, provided that with respect to veterans participat-
ing in a program of vocational rehabilitation under this 
chapter on Mar. 31, 1981, individualized written plans of 
vocational rehabilitation were to be formulated under 
this section as determined by Administrator, and au-
thorized extensions of periods of vocational rehabilita-
tion without regard to certain requirements for deter-
minations of serious employment handicaps. 

VETERANS PURSUING PROGRAM OF VOCATIONAL REHA-
BILITATION UNDER FORMER SECTION 1507 OF THIS 
TITLE 

During the period beginning on Oct. 1, 1980, and end-
ing on Mar. 31, 1981, the provisions of section 3112 [for-
merly 1512] of this title, as added by Pub. L. 96–466, title 
I, § 101(a), Oct. 17, 1980, 94 Stat. 2181, shall apply to vet-
erans pursuing a program of vocational rehabilitation 
training under this chapter in the same manner as 
former section 1507 of this title applied to veterans pur-
suing such a program under this chapter on Sept. 30, 
1980, see section 802(a)(4) of Pub. L. 96–466, set out as an 
Effective Date note under section 3100 of this title. 

§ 3108. Allowances 

(a)(1) Except in the case of a veteran who 
makes an election under subsection (f) of this 
section and subject to the provisions of para-
graph (3) of this subsection, each veteran shall 
be paid a subsistence allowance in accordance 
with this section during a period determined by 
the Secretary to be a period of such veteran’s 
participation under this chapter in a rehabilita-
tion program. 

(2)(A) In any case in which the Secretary de-
termines, at the conclusion of such veteran’s 
pursuit of a vocational rehabilitation program 
under this chapter, that such veteran has been 
rehabilitated to the point of employability, such 
veteran shall be paid a subsistence allowance, as 
prescribed in this section for full-time training 
for the type of program that the veteran was 
pursuing, for two months while satisfactorily 
following a program of employment services 
provided under section 3104(a)(5) of this title. 

(B) In any case in which the Secretary deter-
mines that a veteran described in subparagraph 
(A) has been displaced as the result of a natural 
or other disaster while being paid a subsistence 
allowance under that subparagraph, as deter-
mined by the Secretary, the Secretary may ex-
tend the payment of a subsistence allowance 
under such subparagraph for up to an additional 
two months while the veteran is satisfactorily 
following a program of employment services de-
scribed in such subparagraph. 

(3) A subsistence allowance may not be paid 
under this chapter to a veteran for any period 
during which such veteran is being provided 
with an initial evaluation under section 3106(a) 
of this title or during which such veteran is 
being provided only with counseling or with 
placement or postplacement services under sec-
tion 3105(b) of this title. 

(b)(1) Except as otherwise provided in this sec-
tion, the Secretary shall determine the subsist-
ence allowance to be paid to a veteran under 
this chapter in accordance with the following 
table, which shall be the monthly amount shown 
in column II, III, IV, or V (whichever is applica-
ble as determined by the veteran’s dependency 
status) opposite the appropriate type of program 
being pursued as specified in column I: 

Column I Column 
II 

Column 
III 

Column 
IV 

Column V 

Type of 
program 

No 
depend-

ents 

One 
depend-

ent 

Two 
depend-

ents 

More than 
two 

dependents 

The amount in 
column IV, 
plus the fol-
lowing for 
each depend-
ent in excess 
of two: 

Institutional 
training: 

Full-time .. $366 $454 $535 $39 
Three- 

quarter 
time.

275 341 400 30 

Half-time .. 184 228 268 20 
Farm coop-

erative, ap-
prentice, or 
other on-job 
training: 

Full-time .. 320 387 446 29 
Extended eval-

uation: 
Full-time .. 366 454 535 39 

Independent 
living train-
ing: 

Full-time .. 366 454 535 39 
Three- 

quarter 
time.

275 341 400 30 

Half-time .. 184 228 268 20 

(2) With respect to the fiscal year beginning on 
October 1, 1994, the Secretary shall provide a 
percentage increase in the monthly rates pay-
able under paragraph (1) of this subsection equal 
to the percentage by which the Consumer Price 
Index (all items, United States city average pub-
lished by the Bureau of Labor Statistics) for the 
12-month period ending June 30, 1994, exceeds 
such Consumer Price Index for the 12-month pe-
riod ending June 30, 1993. 

(3) With respect to any fiscal year beginning 
on or after October 1, 1995, the Secretary shall 
continue to pay, in lieu of the rates payable 
under paragraph (1) of this subsection, the 
monthly rates payable under this subsection for 
the previous fiscal year and shall provide, for 
any such fiscal year, a percentage increase in 
such rates equal to the percentage by which— 

(A) the Consumer Price Index (all items, 
United States city average) for the 12-month 
period ending on June 30 preceding the begin-
ning of the fiscal year for which the increase 
is made, exceeds 

(B) such Consumer Price Index for the 12- 
month period preceding the 12-month period 
described in subparagraph (A). 

(4) A veteran entitled to a subsistence allow-
ance under this chapter and educational assist-
ance under chapter 33 of this title may elect to 
receive payment from the Secretary in lieu of an 
amount otherwise determined by the Secretary 
under this subsection in an amount equal to the 
applicable monthly amount of basic allowance 
for housing payable under section 403 of title 37 
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