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It is the policy of the United States to promote and 

encourage the development of an efficient and competi-

tive global system that provides for fair and non-

discriminatory postal rates. 
(b) It is in the interest of the United States to: 
(i) promote and encourage communications between 

peoples by efficient operation of international postal 

services and other international delivery services for 

cultural, social, and economic purposes (39 U.S.C. 

407(a)(1)); 
(ii) promote and encourage unrestricted and undis-

torted competition in the provision of international 

postal services and other international delivery serv-

ices, except where provision of such services by private 

companies may be prohibited by the laws of the United 

States (39 U.S.C. 407(a)(2)); 
(iii) promote and encourage a clear distinction be-

tween governmental and operational responsibilities 

with respect to the provision of international postal 

services and other international delivery services by 

the Government of the United States and by intergov-

ernmental organizations of which the United States is 

a member (39 U.S.C. 407(a)(3)); and 
(iv) participate in multilateral and bilateral agree-

ments with other countries to accomplish these objec-

tives (39 U.S.C. 407(a)(4)). 
(c) Some current international postal practices in the 

UPU do not align with United States economic and na-

tional security interests: 
(i) UPU terminal dues, in many cases, are less than 

comparable domestic postage rates. As a result: 
(A) the United States, along with other member 

countries of the UPU, is in many cases not fully re-

imbursed by the foreign postal operator for the cost 

of delivering foreign-origin letter post items, which 

can result in substantial preferences for foreign mail-

ers relative to domestic mailers; 
(B) the current terminal dues rates undermine the 

goal of unrestricted and undistorted competition in 

cross-border delivery services because they disadvan-

tage non-postal operators seeking to offer competing 

collection and outward transportation services for 

goods covered by terminal dues in foreign markets; 

and 
(C) the current system of terminal dues distorts the 

flow of small packages around the world by 

incentivizing the shipping of goods from foreign 

countries that benefit from artificially low reim-

bursement rates. 
(ii) The UPU has not done enough to reorient inter-

national mail to achieve a clear distinction between 

documents and goods. Without such a distinction, it is 

difficult to achieve essential pricing reforms or to en-

sure that customs requirements, including provision of 

electronic customs data for goods, are met. Under the 

current system, foreign postal operators do not uni-

formly furnish advance electronic customs data that 

are needed to enhance targeting and risk management 

for national security and to facilitate importation and 

customs clearance. My Administration’s Initiative to 

Stop Opioids Abuse and Reduce Drug Supply and De-

mand, launched in March of this year [2018], requires 

accurate advance electronic customs data for 90 per-

cent of all international mail shipments that contain 

goods and consignment shipments within 3 years, so 

that the Department of Homeland Security can better 

detect and flag high-risk shipments. 
(d) It shall be the policy of the executive branch to 

support efforts that further the policies in this memo-

randum, including supporting a system of unrestricted 

and undistorted competition between United States 

and foreign merchants. Such efforts include: 
(i) ensuring that rates charged for delivery of foreign- 

origin mail containing goods do not favor foreign mail-

ers over domestic mailers; 
(ii) setting rates charged for delivery of foreign-ori-

gin mail in a manner that does not favor postal opera-

tors over non-postal operators; and 
(iii) ensuring the collection of advance electronic cus-

toms data. 

SEC. 3. Relations with the UPU. (a) The United States 

must seek reforms to the UPU that promote the poli-

cies outlined in this memorandum. Such reforms shall 

provide for: 
(i) a system of fair and nondiscriminatory rates for 

goods that promotes unrestricted and undistorted com-

petition; and 
(ii) terminal dues rates that: 

(A) fully reimburse the USPS for costs to the same 

extent as domestic rates for comparable services; 
(B) avoid a preference for inbound foreign small 

packages containing goods that favors foreign mail-

ers over domestic mailers; and 
(C) avoid a preference for inbound foreign small 

packages containing goods that favors postal opera-

tors over private-sector entities providing transpor-

tation services. 
(b) If negotiations at the UPU’s September 2018 Sec-

ond Extraordinary Congress in Ethiopia fail to yield re-

forms that satisfy the criteria set forth in subsection 

(a) of this section, the United States will consider tak-

ing any appropriate actions to ensure that rates for the 

delivery of inbound foreign packages satisfy those cri-

teria, consistent with applicable law. 
SEC. 4. Actions by the Secretary. (a) The Secretary 

shall notify the Director General of the UPU of the 

policies and intentions of the United States described 

in this memorandum. 
(b) The Secretary or his designee shall, consistent 

with 39 U.S.C. 407(b)(1), seek agreement on future Con-

vention texts that comport with the policies of this 

memorandum in meetings of the UPU, including at the 

September 2018 Extraordinary Congress. 
(c) No later than November 1, 2018, the Secretary 

shall submit to the President a report summarizing the 

steps being taken to implement this memorandum. If 

the Secretary determines that sufficient progress on re-

forms to promote compatibility of the Acts of the UPU 

with the policy of this memorandum is not being 

achieved, the Secretary shall include recommendations 

for future action, including the possibility of adopting 

self-declared rates. 
SEC. 5. General Provisions. (a) Nothing in this memo-

randum shall be construed to impair or otherwise af-

fect: 
(i) the authority granted by law to an executive de-

partment or agency, or the head thereof; or 
(ii) the functions of the Director of the Office of Man-

agement and Budget relating to budgetary, administra-

tive, or legislative proposals. 
(b) This memorandum shall be implemented consist-

ent with applicable law and subject to the availability 

of appropriations. 
(c) This memorandum is not intended to, and does 

not, create any right or benefit, substantive or proce-

dural, enforceable at law or in equity by any party 

against the United States, its departments, agencies, or 

entities, its officers, employees, or agents, or any other 

person. 
(d) The Secretary is authorized and directed to pub-

lish this memorandum in the Federal Register. 

DONALD J. TRUMP. 

§ 408. International money-order exchanges 

The Postal Service may make arrangements 
with other governments, with which postal con-
ventions are or may be concluded, for the ex-
change of sums of money by means of postal or-
ders. It shall fix limitations on the amount 
which may be so exchanged and the rates of ex-
change. 

(Pub. L. 91–375, Aug. 12, 1970, 84 Stat. 725.) 

EFFECTIVE DATE 

Section effective July 1, 1971, pursuant to Resolution 

No. 71–9 of the Board of Governors. See section 15(a) of 

Pub. L. 91–375, set out as a note preceding section 101 

of this title. 
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§ 409. Suits by and against the Postal Service 

(a) Except as otherwise provided in this title, 
the United States district courts shall have 
original but not exclusive jurisdiction over all 
actions brought by or against the Postal Serv-
ice. Any action brought in a State court to 
which the Postal Service is a party may be re-
moved to the appropriate United States district 
court under the provisions of chapter 89 of title 
28. 

(b) Unless otherwise provided in this title, the 
provisions of title 28 relating to service of proc-
ess, venue, and limitations of time for bringing 
action in suits in which the United States, its 
officers, or employees are parties, and the rules 
of procedure adopted under title 28 for suits in 
which the United States, its officers, or employ-
ees are parties, shall apply in like manner to 
suits in which the Postal Service, its officers, or 
employees are parties. 

(c) The provisions of chapter 171 and all other 
provisions of title 28 relating to tort claims 
shall apply to tort claims arising out of activi-
ties of the Postal Service. 

(d)(1) For purposes of the provisions of law 
cited in paragraphs (2)(A) and (2)(B), respec-
tively, the Postal Service— 

(A) shall be considered to be a ‘‘person’’, as 
used in the provisions of law involved; and 

(B) shall not be immune under any other 
doctrine of sovereign immunity from suit in 
Federal court by any person for any violation 
of any of those provisions of law by any officer 
or employee of the Postal Service. 

(2) This subsection applies with respect to— 
(A) the Act of July 5, 1946 (commonly re-

ferred to as the ‘‘Trademark Act of 1946’’ (15 
U.S.C. 1051 and following)); and 

(B) the provisions of section 5 of the Federal 
Trade Commission Act to the extent that such 
section 5 applies to unfair or deceptive acts or 
practices. 

(e)(1) To the extent that the Postal Service, or 
other Federal agency acting on behalf of or in 
concert with the Postal Service, engages in con-
duct with respect to any product which is not 
reserved to the United States under section 1696 
of title 18, the Postal Service or other Federal 
agency (as the case may be)— 

(A) shall not be immune under any doctrine 
of sovereign immunity from suit in Federal 
court by any person for any violation of Fed-
eral law by such agency or any officer or em-
ployee thereof; and 

(B) shall be considered to be a person (as de-
fined in subsection (a) of the first section of 
the Clayton Act) for purposes of— 

(i) the antitrust laws (as defined in such 
subsection); and 

(ii) section 5 of the Federal Trade Commis-
sion Act to the extent that such section 5 
applies to unfair methods of competition. 

For purposes of the preceding sentence, any pri-
vate carriage of mail allowable by virtue of sec-
tion 601 shall not be considered a service re-
served to the United States under section 1696 of 
title 18. 

(2) No damages, interest on damages, costs or 
attorney’s fees may be recovered, and no crimi-

nal liability may be imposed, under the anti-
trust laws (as so defined) from any officer or em-
ployee of the Postal Service, or other Federal 
agency acting on behalf of or in concert with the 
Postal Service, acting in an official capacity. 

(3) This subsection shall not apply with re-
spect to conduct occurring before the date of en-
actment of this subsection. 

(f)(1) Each building constructed or altered by 
the Postal Service shall be constructed or al-
tered, to the maximum extent feasible as deter-
mined by the Postal Service, in compliance with 
1 of the nationally recognized model building 
codes and with other applicable nationally rec-
ognized codes. 

(2) Each building constructed or altered by the 
Postal Service shall be constructed or altered 
only after consideration of all requirements 
(other than procedural requirements) of zoning 
laws, land use laws, and applicable environ-
mental laws of a State or subdivision of a State 
which would apply to the building if it were not 
a building constructed or altered by an estab-
lishment of the Government of the United 
States. 

(3) For purposes of meeting the requirements 
of paragraphs (1) and (2) with respect to a build-
ing, the Postal Service shall— 

(A) in preparing plans for the building, con-
sult with appropriate officials of the State or 
political subdivision, or both, in which the 
building will be located; 

(B) upon request, submit such plans in a 
timely manner to such officials for review by 
such officials for a reasonable period of time 
not exceeding 30 days; and 

(C) permit inspection by such officials dur-
ing construction or alteration of the building, 
in accordance with the customary schedule of 
inspections for construction or alteration of 
buildings in the locality, if such officials pro-
vide to the Postal Service— 

(i) a copy of such schedule before construc-
tion of the building is begun; and 

(ii) reasonable notice of their intention to 
conduct any inspection before conducting 
such inspection. 

Nothing in this subsection shall impose an ob-
ligation on any State or political subdivision 
to take any action under the preceding sen-
tence, nor shall anything in this subsection re-
quire the Postal Service or any of its contrac-
tors to pay for any action taken by a State or 
political subdivision to carry out this sub-
section (including reviewing plans, carrying 
out on-site inspections, issuing building per-
mits, and making recommendations). 

(4) Appropriate officials of a State or a politi-
cal subdivision of a State may make recom-
mendations to the Postal Service concerning 
measures necessary to meet the requirements of 
paragraphs (1) and (2). Such officials may also 
make recommendations to the Postal Service 
concerning measures which should be taken in 
the construction or alteration of the building to 
take into account local conditions. The Postal 
Service shall give due consideration to any such 
recommendations. 

(5) In addition to consulting with local and 
State officials under paragraph (3), the Postal 
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