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§ 409. Suits by and against the Postal Service 

(a) Except as otherwise provided in this title, 
the United States district courts shall have 
original but not exclusive jurisdiction over all 
actions brought by or against the Postal Serv-
ice. Any action brought in a State court to 
which the Postal Service is a party may be re-
moved to the appropriate United States district 
court under the provisions of chapter 89 of title 
28. 

(b) Unless otherwise provided in this title, the 
provisions of title 28 relating to service of proc-
ess, venue, and limitations of time for bringing 
action in suits in which the United States, its 
officers, or employees are parties, and the rules 
of procedure adopted under title 28 for suits in 
which the United States, its officers, or employ-
ees are parties, shall apply in like manner to 
suits in which the Postal Service, its officers, or 
employees are parties. 

(c) The provisions of chapter 171 and all other 
provisions of title 28 relating to tort claims 
shall apply to tort claims arising out of activi-
ties of the Postal Service. 

(d)(1) For purposes of the provisions of law 
cited in paragraphs (2)(A) and (2)(B), respec-
tively, the Postal Service— 

(A) shall be considered to be a ‘‘person’’, as 
used in the provisions of law involved; and 

(B) shall not be immune under any other 
doctrine of sovereign immunity from suit in 
Federal court by any person for any violation 
of any of those provisions of law by any officer 
or employee of the Postal Service. 

(2) This subsection applies with respect to— 
(A) the Act of July 5, 1946 (commonly re-

ferred to as the ‘‘Trademark Act of 1946’’ (15 
U.S.C. 1051 and following)); and 

(B) the provisions of section 5 of the Federal 
Trade Commission Act to the extent that such 
section 5 applies to unfair or deceptive acts or 
practices. 

(e)(1) To the extent that the Postal Service, or 
other Federal agency acting on behalf of or in 
concert with the Postal Service, engages in con-
duct with respect to any product which is not 
reserved to the United States under section 1696 
of title 18, the Postal Service or other Federal 
agency (as the case may be)— 

(A) shall not be immune under any doctrine 
of sovereign immunity from suit in Federal 
court by any person for any violation of Fed-
eral law by such agency or any officer or em-
ployee thereof; and 

(B) shall be considered to be a person (as de-
fined in subsection (a) of the first section of 
the Clayton Act) for purposes of— 

(i) the antitrust laws (as defined in such 
subsection); and 

(ii) section 5 of the Federal Trade Commis-
sion Act to the extent that such section 5 
applies to unfair methods of competition. 

For purposes of the preceding sentence, any pri-
vate carriage of mail allowable by virtue of sec-
tion 601 shall not be considered a service re-
served to the United States under section 1696 of 
title 18. 

(2) No damages, interest on damages, costs or 
attorney’s fees may be recovered, and no crimi-

nal liability may be imposed, under the anti-
trust laws (as so defined) from any officer or em-
ployee of the Postal Service, or other Federal 
agency acting on behalf of or in concert with the 
Postal Service, acting in an official capacity. 

(3) This subsection shall not apply with re-
spect to conduct occurring before the date of en-
actment of this subsection. 

(f)(1) Each building constructed or altered by 
the Postal Service shall be constructed or al-
tered, to the maximum extent feasible as deter-
mined by the Postal Service, in compliance with 
1 of the nationally recognized model building 
codes and with other applicable nationally rec-
ognized codes. 

(2) Each building constructed or altered by the 
Postal Service shall be constructed or altered 
only after consideration of all requirements 
(other than procedural requirements) of zoning 
laws, land use laws, and applicable environ-
mental laws of a State or subdivision of a State 
which would apply to the building if it were not 
a building constructed or altered by an estab-
lishment of the Government of the United 
States. 

(3) For purposes of meeting the requirements 
of paragraphs (1) and (2) with respect to a build-
ing, the Postal Service shall— 

(A) in preparing plans for the building, con-
sult with appropriate officials of the State or 
political subdivision, or both, in which the 
building will be located; 

(B) upon request, submit such plans in a 
timely manner to such officials for review by 
such officials for a reasonable period of time 
not exceeding 30 days; and 

(C) permit inspection by such officials dur-
ing construction or alteration of the building, 
in accordance with the customary schedule of 
inspections for construction or alteration of 
buildings in the locality, if such officials pro-
vide to the Postal Service— 

(i) a copy of such schedule before construc-
tion of the building is begun; and 

(ii) reasonable notice of their intention to 
conduct any inspection before conducting 
such inspection. 

Nothing in this subsection shall impose an ob-
ligation on any State or political subdivision 
to take any action under the preceding sen-
tence, nor shall anything in this subsection re-
quire the Postal Service or any of its contrac-
tors to pay for any action taken by a State or 
political subdivision to carry out this sub-
section (including reviewing plans, carrying 
out on-site inspections, issuing building per-
mits, and making recommendations). 

(4) Appropriate officials of a State or a politi-
cal subdivision of a State may make recom-
mendations to the Postal Service concerning 
measures necessary to meet the requirements of 
paragraphs (1) and (2). Such officials may also 
make recommendations to the Postal Service 
concerning measures which should be taken in 
the construction or alteration of the building to 
take into account local conditions. The Postal 
Service shall give due consideration to any such 
recommendations. 

(5) In addition to consulting with local and 
State officials under paragraph (3), the Postal 
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1 See References in Text note below. 

Service shall establish procedures for soliciting, 
assessing, and incorporating local community 
input on real property and land use decisions. 

(6) For purposes of this subsection, the term 
‘‘State’’ includes the District of Columbia, the 
Commonwealth of Puerto Rico, and a territory 
or possession of the United States. 

(g)(1) Notwithstanding any other provision of 
law, legal representation may not be furnished 
by the Department of Justice to the Postal 
Service in any action, suit, or proceeding aris-
ing, in whole or in part, under any of the follow-
ing: 

(A) Subsection (d) or (e) of this section. 
(B) Subsection (f) or (g) of section 504 (relat-

ing to administrative subpoenas by the Postal 
Regulatory Commission). 

(C) Section 3663 (relating to appellate re-
view). 

The Postal Service may, by contract or other-
wise, employ attorneys to obtain any legal rep-
resentation that it is precluded from obtaining 
from the Department of Justice under this para-
graph. 

(2) In any circumstance not covered by para-
graph (1), the Department of Justice shall, under 
section 411, furnish the Postal Service such legal 
representation as it may require, except that, 
with the prior consent of the Attorney General, 
the Postal Service may, in any such circum-
stance, employ attorneys by contract or other-
wise to conduct litigation brought by or against 
the Postal Service or its officers or employees in 
matters affecting the Postal Service. 

(3)(A) In any action, suit, or proceeding in a 
court of the United States arising in whole or in 
part under any of the provisions of law referred 
to in subparagraph (B) or (C) of paragraph (1), 
and to which the Commission is not otherwise a 
party, the Commission shall be permitted to ap-
pear as a party on its own motion and as of 
right. 

(B) The Department of Justice shall, under 
such terms and conditions as the Commission 
and the Attorney General shall consider appro-
priate, furnish the Commission such legal rep-
resentation as it may require in connection with 
any such action, suit, or proceeding, except 
that, with the prior consent of the Attorney 
General, the Commission may employ attorneys 
by contract or otherwise for that purpose. 

(h) A judgment against the Government of the 
United States arising out of activities of the 
Postal Service shall be paid by the Postal Serv-
ice out of any funds available to the Postal 
Service, subject to the restriction specified in 
section 2011(g). 

(Pub. L. 91–375, Aug. 12, 1970, 84 Stat. 725; Pub. L. 
97–258, § 2(k), Sept. 13, 1982, 96 Stat. 1062; Pub. L. 
109–435, title IV, § 404, Dec. 20, 2006, 120 Stat. 
3227.) 

HISTORICAL AND REVISION NOTES 

1982 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

409(e) ...... 31:724a (last sentence). July 27, 1956, ch. 748, 70 
Stat. 678, § 1302 (last 
sentence); added Aug. 
12, 1970, Pub. L. 91–375, 
§ 6(l)(3), 84 Stat. 782. 

The words ‘‘Notwithstanding the other provisions of 

this section’’ are omitted as unnecessary. 

REFERENCES IN TEXT 

The Act of July 5, 1946, referred to in subsec. (d)(2)(A), 

is act July 5, 1946, ch. 540, 60 Stat. 427, as amended, pop-

ularly known as the Trademark Act of 1946 and also as 

the Lanham Act, which is classified generally to chap-

ter 22 (§ 1051 et seq.) of Title 15, Commerce and Trade. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 1051 of Title 15 

and Tables. 

Section 5 of the Federal Trade Commission Act, re-

ferred to in subsecs. (d)(2)(B) and (e)(1)(B)(ii), is classi-

fied to section 45 of Title 15, Commerce and Trade. 

The first section of the Clayton Act, referred to in 

subsec. (e)(1)(B), is classified to section 12 of Title 15, 

Commerce and Trade, and section 53 of Title 29, Labor. 

The date of enactment of this subsection, referred to 

in subsec. (e)(3), is the date of enactment of Pub. L. 

109–435, which was approved Dec. 20, 2006. 

AMENDMENTS 

2006—Subsec. (a). Pub. L. 109–435, § 404(b), substituted 

‘‘Except as otherwise provided in this title,’’ for ‘‘Ex-

cept as provided in section 3628 of this title,’’. 

Subsecs. (d) to (h). Pub. L. 109–435, § 404(a), added sub-

secs. (d) to (h) and struck out former subsecs. (d) and 

(e), which read as follows: 

‘‘(d) The Department of Justice shall furnish, under 

section 411 of this title, the Postal Service such legal 

representation as it may require, but with the prior 

consent of the Attorney General the Postal Service 

may employ attorneys by contract or otherwise to con-

duct litigation brought by or against the Postal Serv-

ice or its officers or employees in matters affecting the 

Postal Service. 

‘‘(e) A judgment against the Government of the 

United States arising out of activities of the Postal 

Service shall be paid by the Postal Service out of any 

funds available to the Postal Service.’’ 

1982—Subsec. (e). Pub. L. 97–258 added subsec. (e). 

EFFECTIVE DATE 

Section effective July 1, 1971, pursuant to Resolution 

No. 71–9 of the Board of Governors. See section 15(a) of 

Pub. L. 91–375, set out as a note preceding section 101 

of this title. 

§ 410. Application of other laws 

(a) Except as provided by subsection (b) of this 
section, and except as otherwise provided in this 
title or insofar as such laws remain in force as 
rules or regulations of the Postal Service, no 
Federal law dealing with public or Federal con-
tracts, property, works, officers, employees, 
budgets, or funds, including the provisions of 
chapters 5 and 7 of title 5, shall apply to the ex-
ercise of the powers of the Postal Service. 

(b) The following provisions shall apply to the 
Postal Service: 

(1) section 552 (public information), section 
552a (records about individuals), section 552b 
(open meetings), section 3102 (employment of 
personal assistants for blind, deaf, or other-
wise handicapped employees), section 3110 (re-
strictions on employment of relatives), section 
3333 and chapters 72 (antidiscrimination; right 
to petition Congress) and 73 (suitability, secu-
rity, and conduct of employees), section 5520 
(withholding city income or employment 
taxes), and section 5532 1 (dual pay) of title 5, 
except that no regulation issued under such 
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