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United States, its departments, agencies, or entities, 

its officers, employees, or agents, or any other person. 

DONALD J. TRUMP. 

EX. ORD. NO. 13881. MAXIMIZING USE OF AMERICAN-MADE 

GOODS, PRODUCTS, AND MATERIALS 

Ex. Ord. No. 13881, July 15, 2019, 84 F.R. 34257, pro-

vided: 

By the authority vested in me as President by the 

Constitution and the laws of the United States of 

America, and to promote the principles underlying the 

Buy American Act of 1933 (41 U.S.C. 8301–8305), it is 

hereby ordered as follows: 

SECTION 1. Policy. (a) As expressed in Executive Order 

13788 of April 18, 2017 (Buy American and Hire Amer-

ican) [set out above], and in Executive Order 13858 of 

January 31, 2019 (Strengthening Buy-American Pref-

erences for Infrastructure Projects) [set out above], it 

is the policy of the United States to buy American and 

to maximize, consistent with law, the use of goods, 

products, and materials produced in the United States. 

To those ends, my Administration shall enforce the 

Buy American Act to the greatest extent permitted by 

law. 

(b) In Executive Order 10582 of December 17, 1954 (Pre-

scribing Uniform Procedures for Certain Determina-

tions Under the Buy-American Act) [41 U.S.C. 8303 

note], President Eisenhower established that materials 

shall be, for purposes of the Buy American Act, consid-

ered of foreign origin if the cost of the foreign products 

used in such materials constitutes 50 percent or more 

of the cost of all the products used in such materials. 

He also established that, in determining whether the 

bid or offered price of materials of domestic origin is 

unreasonable or inconsistent with the public interest, 

the executive agencies shall either (1) add 6 percent to 

the total bid or offered price of materials of foreign ori-

gin, or (2) add 10 percent to the total bid or offered 

price of materials of foreign origin less certain speci-

fied costs as follows. Where the foreign bid or offer is 

less than $25,000, applicable duty is excluded from the 

calculation. Where the foreign bid or offer is more than 

$25,000, both applicable duty, and all costs incurred 

after arrival in the United States, are excluded from 

the calculation. 

(c) The policies described in section 1(b) of this order 

were adopted by the Federal Acquisition Regulatory 

Council (FAR Council) in the Federal Acquisition Reg-

ulation (FAR), title 48, Code of Federal Regulations. 

The FAR should be reviewed and revised, as appro-

priate, to most effectively carry out the goals of the 

Buy American Act and my Administration’s policy of 

enforcing the Buy American Act to its maximum law-

ful extent. I therefore direct the members of the FAR 

Council to consider measures that may better effec-

tuate this policy. 

SEC. 2. Proposed Rules. (a) Within 180 days of the date 

of this order [July 15, 2019], the FAR Council shall con-

sider proposing for notice and public comment: 

(i) an amendment to the applicable provisions in the 

FAR that would provide that materials shall be consid-

ered to be of foreign origin if: 

(A) for iron and steel end products, the cost of for-

eign iron and steel used in such iron and steel end 

products constitutes 5 percent or more of the cost of 

all the products used in such iron and steel end prod-

ucts; or 

(B) for all other end products, the cost of the for-

eign products used in such end products constitutes 

45 percent or more of the cost of all the products used 

in such end products; and 

(ii) an amendment to the applicable provisions in the 

FAR that would provide that the executive agency con-

cerned shall in each instance conduct the reasonable-

ness and public interest determination referred to in 

sections 8302 and 8303 of title 41, United States Code, on 

the basis of the following-described differential for-

mula, subject to the terms thereof: the sum determined 

by computing 20 percent (for other than small busi-

nesses), or 30 percent (for small businesses), of the offer 

or offered price of materials of foreign origin. 

(b) The FAR Council shall consider and evaluate pub-

lic comments on any regulations proposed pursuant to 

section 2(a) of this order and shall promptly issue a 

final rule, if appropriate and consistent with applicable 

law and the national security interests of the United 

States. The head of each executive agency shall issue 

such regulations as may be necessary to ensure that 

agency procurement practices conform to the provi-

sions of any final rule issued pursuant to this order. 

SEC. 3. Effect on Executive Order 10582. Executive Order 

10582 is superseded to the extent that it is inconsistent 

with this order. Upon the issuance of a final rule pursu-

ant to section 2 of this order, subsections 2(a) and 2(c) 

of Executive Order 10582 are revoked. 

SEC. 4. Additional Actions. Within 180 days of the date 

of this order, the Secretary of Commerce and the Direc-

tor of the Office of Management and Budget shall, in 

consultation with the FAR Council, the Chairman of 

the Council of Economic Advisers, the Assistant to the 

President for Economic Policy, and the Assistant to 

the President for Trade and Manufacturing Policy, sub-

mit to the President a report on any other changes to 

the FAR that the FAR Council should consider in order 

to better enforce the Buy American Act and to other-

wise act consistent with the policy described in section 

1 of this order, including whether and when to further 

decrease, including incrementally, the threshold per-

centage in subsection 2(a)(i)(B) of this order from the 

proposed 45 percent to 25 percent. The report shall in-

clude recommendations based on the feasibility and de-

sirability of any decreases, including the timing of 

such decreases. 

SEC. 5. General Provisions. (a) Nothing in this order 

shall be construed to impair or otherwise affect: 

(i) the authority granted by law to an executive de-

partment or agency, or the head thereof, including, for 

example, the authority to utilize non-availability and 

public interest exceptions as delineated in section 8303 

of title 41, United States Code, and 48 CFR 25.103; or 

(ii) the functions of the Director of the Office of Man-

agement and Budget relating to budgetary, administra-

tive, or legislative proposals. 

(b) This order shall be implemented consistent with 

applicable law and subject to the availability of appro-

priations. 

(c) This order is not intended to, and does not, create 

any right or benefit, substantive or procedural, enforce-

able at law or in equity by any party against the 

United States, its departments, agencies, or entities, 

its officers, employees, or agents, or any other person. 

DONALD J. TRUMP. 

§ 8302. American materials required for public 
use 

(a) IN GENERAL.— 

(1) ALLOWABLE MATERIALS.—Only unmanu-

factured articles, materials, and supplies that 

have been mined or produced in the United 

States, and only manufactured articles, mate-

rials, and supplies that have been manufac-

tured in the United States substantially all 

from articles, materials, or supplies mined, 

produced, or manufactured in the United 

States, shall be acquired for public use unless 

the head of the department or independent es-

tablishment concerned determines their acqui-

sition to be inconsistent with the public inter-

est or their cost to be unreasonable. 

(2) EXCEPTIONS.—This section does not 

apply— 

(A) to articles, materials, or supplies for 

use outside the United States; 

(B) if articles, materials, or supplies of the 

class or kind to be used, or the articles, ma-
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1 See References in Text note below. 

terials, or supplies from which they are 

manufactured, are not mined, produced, or 

manufactured in the United States in suffi-

cient and reasonably available commercial 

quantities and are not of a satisfactory qual-

ity; and 

(C) to manufactured articles, materials, or 

supplies procured under any contract with 

an award value that is not more than the 

micro-purchase threshold under section 1902 

of this title. 

(b) REPORTS.— 

(1) IN GENERAL.—Not later than 180 days 

after the end of each of fiscal years 2009 

through 2011, the head of each Federal agency 

shall submit to the Committee on Homeland 

Security and Governmental Affairs of the Sen-

ate and the Committee on Oversight and Gov-

ernment Reform of the House of Representa-

tives a report on the amount of the acquisi-

tions made by the agency in that fiscal year of 

articles, materials, or supplies purchased from 

entities that manufacture the articles, mate-

rials, or supplies outside of the United States. 

(2) CONTENTS OF REPORT.—The report re-

quired by paragraph (1) shall separately in-

clude, for the fiscal year covered by the re-

port— 

(A) the dollar value of any articles, mate-

rials, or supplies that were manufactured 

outside the United States; 

(B) an itemized list of all waivers granted 

with respect to the articles, materials, or 

supplies under this chapter, and a citation to 

the treaty, international agreement, or 

other law under which each waiver was 

granted; 

(C) if any articles, materials, or supplies 

were acquired from entities that manufac-

ture articles, materials, or supplies outside 

the United States, the specific exception 

under this section that was used to purchase 

the articles, materials, or supplies; and 

(D) a summary of— 

(i) the total procurement funds expended 

on articles, materials, and supplies manu-

factured inside the United States; and 

(ii) the total procurement funds ex-

pended on articles, materials, and supplies 

manufactured outside the United States. 

(3) PUBLIC AVAILABILITY.—The head of each 

Federal agency submitting a report under 

paragraph (1) shall make the report publicly 

available to the maximum extent practicable. 

(4) EXCEPTION FOR INTELLIGENCE COMMU-

NITY.—This subsection shall not apply to ac-

quisitions made by an agency, or component 

of an agency, that is an element of the intel-

ligence community as specified in, or des-

ignated under, section 3 of the National Secu-

rity Act of 1947 (50 U.S.C. 401a).1 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3831.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

8302 ............ 41:10a. Mar. 3, 1933, ch. 212, title III, 
§ 2, 47 Stat. 1520; Pub. L. 
100–418, title VII, § 7005(b), 
Aug. 23, 1988, 102 Stat. 
1553; Pub. L. 103–355, title 
IV, § 4301(b), Oct. 13, 1994, 
108 Stat. 3347; Pub. L. 
110–28 title VIII, § 8306, 
May 25, 2007, 121 Stat. 211. 

In subsection (a), the words ‘‘Notwithstanding any 

other provision of law’’ are omitted as unnecessary. 

In subsection (b)(1), reference to fiscal years 2007 and 

2008 is omitted as obsolete. 

REFERENCES IN TEXT 

The National Security Act of 1947, referred to in sub-

sec. (b)(4), is act July 26, 1947, ch. 343, 61 Stat. 495, 

which was formerly classified principally to chapter 15 

(§ 401 et seq.) of Title 50, War and National Defense, 

prior to editorial reclassification in chapter 44 (§ 3001 et 

seq.) of Title 50. Section 3 of the Act is now classified 

to section 3003 of Title 50. For complete classification 

of this Act to the Code, see Tables. 

§ 8303. Contracts for public works 

(a) IN GENERAL.—Every contract for the con-

struction, alteration, or repair of any public 

building or public work in the United States 

shall contain a provision that in the perform-

ance of the work the contractor, subcontractors, 

material men, or suppliers shall use only— 

(1) unmanufactured articles, materials, and 

supplies that have been mined or produced in 

the United States; and 

(2) manufactured articles, materials, and 

supplies that have been manufactured in the 

United States substantially all from articles, 

materials, or supplies mined, produced, or 

manufactured in the United States. 

(b) EXCEPTIONS.— 

(1) IN GENERAL.—This section does not 

apply— 

(A) to articles, materials, or supplies for 

use outside the United States; 

(B) if articles, materials, or supplies of the 

class or kind to be used, or the articles, ma-

terials, or supplies from which they are 

manufactured, are not mined, produced, or 

manufactured in the United States in suffi-

cient and reasonably available commercial 

quantities and are not of a satisfactory qual-

ity; and 

(C) to manufactured articles, materials, or 

supplies procured under any contract with 

an award value that is not more than the 

micro-purchase threshold under section 1902 

of this title. 

(2) PARTICULAR ARTICLE, MATERIAL, OR SUP-

PLY.—If the head of the department or inde-

pendent establishment making the contract 

finds that it is impracticable to comply with 

subsection (a) for a particular article, mate-

rial, or supply or that it would unreasonably 

increase the cost, an exception shall be noted 

in the specifications for that article, material, 

or supply and a public record of the findings 

that justified the exception shall be made. 

(3) INCONSISTENT WITH PUBLIC INTEREST.— 

Subsection (a) shall be regarded as requiring 
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