§§9846a, 9847

(e) Evaluation and recommendations regarding
obesity prevention

Not later than 1 year after December 12, 2007,
the Secretary shall submit to the Committee on
Education and Labor of the House of Represent-
atives and the Committee on Health, Education,
Labor, and Pensions of the Senate a report on
the Secretary’s progress in assisting program ef-
forts to prevent and reduce obesity in children
who participate in Head Start programs, includ-
ing progress on implementing initiatives within
the Head Start program to prevent and reduce
obesity in such children.

(Pub. L. 97-35, title VI, §650, formerly §651, Aug.
13, 1981, 95 Stat. 506; Pub. L. 98-558, title I, §108,
Oct. 30, 1984, 98 Stat. 2880; Pub. L. 101-501, title
I, §§118, 119, Nov. 3, 1990, 104 Stat. 1234; Pub. L.
102-401, §2(k)(5), Oct. 7, 1992, 106 Stat. 1959; re-
numbered §650 and amended Pub. L. 103-252, title
I, §118, May 18, 1994, 108 Stat. 648; Pub. L. 105-285,
title I, §117, Oct. 27, 1998, 112 Stat. 2727; Pub. L.
110-134, §21, Dec. 12, 2007, 121 Stat. 1441.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (a)(8),
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended.
Part A of title IV of the Act is classified generally to
part A (§601 et seq.) of subchapter IV of chapter 7 of
this title. For complete classification of this Act to the
Code, see section 1305 of this title and Tables.

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (d)(1), is title VI of Pub. L. 91-230,
Apr. 13, 1970, 84 Stat. 175, which is classified generally
to chapter 33 (§1400 et seq.) of Title 20, Education. Part
C of the Act is classified generally to subchapter III
(§1431 et seq.) of chapter 33 of Title 20. Section 619 of
the Act is classified to section 1419 of Title 20. For com-
plete classification of this Act to the Code, see section
1400 of Title 20 and Tables.

AMENDMENTS

2007—Subsec. (a). Pub. L. 110-134, §21(1)(A), (G), sub-
stituted, in introductory provisions, ‘‘Education and
Labor” for ‘“Education and the Workforce’”’, ‘‘Health,
Education, Labor, and Pensions” for ‘“Labor and
Human Resources”, and ‘‘(including children with dis-
abilities, limited English proficient children, homeless
children, children in foster care, and children partici-
pating in Indian Head Start programs and migrant or
seasonal Head Start programs)’’ for ‘‘(including dis-
abled and non-English language background children)’’
and, in concluding provisions, ‘‘Education and Labor”’
for ‘“‘Education and the Workforce” and ‘‘Health, Edu-
cation, Labor, and Pensions’ for ‘‘Labor and Human
Resources”.

Subsec. (a)(2). Pub. L. 110-134, §21(1)(B), inserted
¢, and information on the number of children served
under this subsection, disaggregated by type of eligi-
bility criterion’ before semicolon at end.

Subsec. (a)(3). Pub. L. 110-134, §21(1)(C), substituted
“funds made available under section 9835(a) of this
title” for ‘‘funds expended under section 9835(a)(2) of
this title, and funds allotted under section 9835(a)(3) of
this title,”.

Subsec. (a)(8). Pub. L. 110-134, §21(1)(D), inserted
“homelessness, whether the child is in foster care or
was referred by a child welfare agency,” after ‘‘back-
ground,’’.

Subsec. (a)(12). Pub. L. 110-134, §21(1)(E), inserted ‘‘vi-
sion care,” after ‘‘dental care,”.

Subsec. (a)(14). Pub. L. 110-134, §21(1)(F), substituted
‘“‘Alaska Natives’ for ‘‘Alaskan Natives’ and ‘‘seasonal
farmworker families’’ for ‘‘seasonal farmworkers”.

Subsec. (b). Pub. L. 110-134, §21(2), substituted ‘“Edu-
cation and Labor” for ‘“‘Education and the Workforce’’,
‘““‘Health, Education, Labor, and Pensions’ for ‘‘Labor
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and Human Resources’’, and ‘‘Alaska Native” for ‘‘Na-
tive Alaskan’.

Subsecs. (¢) to (e). Pub. L. 110-134, §21(3), added sub-
secs. (¢) to (e).

1998—Pub. L. 105-285 designated existing provisions as
subsec. (a), inserted heading, substituted ‘“‘Education
and the Workforce” for ‘‘Education and Labor” in in-
troductory and concluding provisions, and added sub-
sec. (b).

1994—Pub. L. 103-252, §118(a)(1), substituted
ports” for ‘“‘Evaluation’ in section catchline.

Subsecs. (a) to (f). Pub. L. 103-252, §118(a)(1), struck
out subsecs. (a) to (f) which related to evaluations of
programs under this subchapter to determine impact
and effectiveness, adherence to Head Start performance
standards, persons or entities assisting in evaluations,
Secretary obtaining views of program participants,
publication and submission of results to congressional
committees, and all studies and evaluation material re-
maining property of the United States.

Subsec. (g). Pub. L. 103-252, §118(a)(2)-(4), struck out
subsec. (g) designation, substituted ‘“‘monitoring con-
ducted under section 9836a(c) of this title’ for ‘‘evalua-
tions conducted under section 9836(c)(2) of this title” in
par. (10), and added pars. (13) and (14).

1992—Subsec. (g). Pub. L. 102-401 struck out ‘(1) be-
fore ‘At least’ at beginning of subsec. and substituted
‘“‘physical” for ‘‘physicial’’ in par. (12).

1990—Subsec. (¢)(2). Pub. L. 101-501, §118, inserted at
end ‘“‘The Secretary is encouraged to provide funds for
community-based cooperative research efforts to en-
able Head Start directors to conduct evaluations of
their programs with the assistance of qualified re-
searchers not directly involved in the administration of
the program or project operation.”

Subsec. (g). Pub. L. 101-501, §119, added subsec. (g).

1984—Subsec. (b). Pub. L. 98-558 substituted ‘“‘not re-
sult in the elimination of nor any reduction in the
scope or types of health, education, parental involve-
ment, social or other services required to be provided
under the standards’ for ‘‘result in standards which are
no less comprehensive than those” in second sentence.

“Re-

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-252 effective May 18, 1994,
but not applicable to Head Start agencies and other re-
cipients of financial assistance under the Head Start
Act (42 U.S.C. 9831 et seq.) until Oct. 1, 1994, see section
127 of Pub. L. 103-252, set out as a note under section
9832 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-401 effective Oct. 7, 1992,
but not applicable with respect to fiscal years begin-
ning before Oct. 1, 1992, see section 4 of Pub. L. 102-401,
set out as a note under section 9835 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-501 effective Oct. 1, 1990,
see section 1001(a) of Pub. L. 101-501, set out as a note
under section 8621 of this title.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which the 4th item on
page 79 identifies a reporting provision which, as subse-
quently amended, is contained in subsec. (a) of this sec-
tion), see section 3003 of Pub. L. 104-66, as amended, set
out as a note under section 1113 of Title 31, Money and
Finance.

§§9846a, 9847. Repealed. Pub. L. 103-252, title I,
§119, May 18, 1994, 108 Stat. 648

Section 9846a, Pub. L. 97-35, title VI, §651A, as added
Pub. L. 101-501, title I, §120(a), Nov. 3, 1990, 104 Stat.
1235; amended Pub. L. 102401, §2(k)(6), Oct. 7, 1992, 106
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Stat. 1959, related to longitudinal study of Head Start
participants.

Section 9847, Pub. L. 97-35, title VI, §652, Aug. 13, 1981,
95 Stat. 506; Pub. L. 101-501, title I, §121(a), (c), Nov. 3,
1990, 104 Stat. 1237, directed Secretary to annually de-
termine poverty line to be used as criterion of eligi-
bility for participation in Head Start programs.

EFFECTIVE DATE OF REPEAL

Repeal effective May 18, 1994, but not applicable to
Head Start agencies and other recipients of financial
assistance under the Head Start Act (42 U.S.C. 9831 et
seq.) until Oct. 1, 1994, see section 127 of Pub. L. 103-252,
set out as an Effective Date of 1994 Amendment note
under section 9832 of this title.

§9848. Comparability of wages
(a) Comparability of wages

The Secretary shall take such action as may
be necessary to assure that persons employed in
carrying out programs financed under this sub-
chapter shall not receive compensation at a rate
which is (1) in excess of the average rate of com-
pensation paid in the area where the program is
carried out to a substantial number of the per-
sons providing substantially comparable serv-
ices, or in excess of the average rate of com-
pensation paid to a substantial number of the
persons providing substantially comparable
services in the area of the person’s immediately
preceding employment, whichever is higher; or
(2) less than the minimum wage rate prescribed
in section 206(a)(1) of title 29. The Secretary
shall encourage Head Start agencies to provide
compensation according to salary scales that
are based on training and experience.

(b) Limitation
(1) In general

Notwithstanding any other provision of law,
no Federal funds may be used to pay any part
of the compensation of an individual employed
by a Head Start agency, if such compensation,
including mnon-Federal funds, exceeds an
amount equal to the rate payable for level II
of the Executive Schedule under section 5313
of title 5.

(2) Compensation

In this subsection, the term
tion”—

(A) includes salary, bonuses, periodic pay-
ments, severance pay, the value of any vaca-
tion time, the value of a compensatory or
paid leave benefit not excluded by subpara-
graph (B), and the fair market value of any
employee perquisite or benefit not excluded
by subparagraph (B); and

(B) excludes any Head Start agency ex-
penditure for a health, medical, life insur-
ance, disability, retirement, or any other
employee welfare or pension benefit.

(Pub. L. 97-35, title VI, §653, Aug. 13, 1981, 95
Stat. 507; Pub. L. 101-501, title I, §122, Nov. 3,

1990, 104 Stat. 1237; Pub. L. 110-134, §22, Dec. 12,
2007, 121 Stat. 1442.)

AMENDMENTS

‘“‘compensa-

2007—Pub. L. 110-134 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

1990—Pub. L. 101-501 inserted at end ‘‘The Secretary
shall encourage Head Start agencies to provide com-
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pensation according to salary scales that are based on
training and experience.”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-501 effective Oct. 1, 1990,
see section 1001(a) of Pub. L. 101-501, set out as a note
under section 8621 of this title.

§9849. Nondiscrimination provisions

(a) Discrimination based on race, creed, color,
etc., as basis for denial of financial assist-
ance

The Secretary shall not provide financial as-
sistance for any program, project, or activity
under this subchapter unless the grant or con-
tract with respect thereto specifically provides
that no person with responsibilities in the oper-
ation thereof will discriminate with respect to
any such program, project, or activity because
of race, creed, color, national origin, sex, politi-
cal affiliation, or beliefs.

(b) Sex discrimination; enforcement provisions
applicable

No person in the United States shall on the
ground of sex be excluded from participation in,
be denied the benefits of, be subjected to dis-
crimination under, or be denied employment in
connection with any program or activity receiv-
ing assistance under this subchapter. The Sec-
retary shall enforce the provisions of the preced-
ing sentence in accordance with section 2000d-1
of this title. Section 2000d-2 of this title shall
apply with respect to any action taken by the
Secretary to enforce such sentence. This section
shall not be construed as affecting any other
legal remedy that a person may have if such per-
son is excluded from participation in, denied the
benefits of, subjected to discrimination under,
or denied employment in connection with, any
program, project, or activity receiving assist-
ance under this subchapter.

(c) Discrimination based on handicapping condi-
tion as basis for denial of financial assistance

The Secretary shall not provide financial as-
sistance for any program, project, or activity
under this subchapter unless the grant or con-
tract relating to the financial assistance specifi-
cally provides that no person with responsibil-
ities in the operation of the program, project, or
activity will discriminate against any individual
because of a handicapping condition in violation
of section 794 of title 29.

(Pub. L. 97-35, title VI, §654, Aug. 13, 1981, 95
Stat. 507.)

§9850. Limitation with respect to certain unlaw-
ful activities

No individual employed or assigned by or in
any Head Start agency or other agency assisted
under this subchapter shall, pursuant to or dur-
ing the performance of services rendered in con-
nection with any program or activity conducted
or assisted under this subchapter by such Head
Start agency or such other agency, plan, initi-
ate, participate in, or otherwise aid or assist in
the conduct of any unlawful demonstration, ri-
oting, or civil disturbance.

(Pub. L. 97-35, title VI, §655, Aug. 13, 1981, 95

Stat. 507, Pub. L. 110-134, §23, Dec. 12, 2007, 121
Stat. 1443.)
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