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test and evaluation facility as he deems appro-
priate. Additional sites for the location of the 
test and evaluation facility authorized in sec-
tion 10222(d) of this title may be evaluated after 
such 30-month period, following the same proce-
dures as if such sites were to be evaluated with-
in such period. 

(b) Public meetings and environmental assess-
ment 

Not later than 6 months after the date on 
which the Secretary completes the identifica-
tion of sites under section 10193 of this title, and 
before beginning siting research activities, the 
Secretary shall hold at least 1 public meeting in 
the vicinity of each site to inform the residents 
of the area of the activities to be conducted at 
such site and to receive their views. 

(c) Restrictions 

Except as provided in section 10198 of this title 
with respect to a test and evaluation facility, in 
conducting siting research activities pursuant 
to subsection (a)— 

(1) the Secretary shall use the minimum 
quantity of high-level radioactive waste or 
other radioactive materials, if any, necessary 
to achieve the test or research objectives; 

(2) the Secretary shall ensure that any 
radioactive material used or placed on a site 
shall be fully retrievable; and 

(3) upon termination of siting research ac-
tivities at a site for any reason, the Secretary 
shall remove any radioactive material at or in 
the site as promptly as practicable. 

(d) Title to material 

The Secretary may take title, in the name of 
the Federal Government, to the high-level radio-
active waste, spent nuclear fuel, or other radio-
active material emplaced in a test and evalua-
tion facility. If the Secretary takes title to any 
such material, the Secretary shall enter into the 
appropriate financial arrangements described in 
subsection (a) or (b) of section 10222 of this title 
for the disposal of such material. 

(Pub. L. 97–425, title II, § 214, Jan. 7, 1983, 96 Stat. 
2247.) 

§ 10195. Test and evaluation facility siting review 
and reports 

(a) Consultation and cooperation 

The Governor of a State, or the governing 
body of an affected Indian tribe, notified of a 
site identification under section 10193 of this 
title shall have the right to participate in a 
process of consultation and cooperation as soon 
as the site involved has been identified pursuant 
to such section and throughout the life of the 
test and evaluation facility. For purposes of this 
section, the term ‘‘process of consultation and 
cooperation’’ means a methodology— 

(1) by which the Secretary— 
(A) keeps the Governor or governing body 

involved fully and currently informed about 
any potential economic or public health and 
safety impacts in all stages of the siting, de-
velopment, construction, and operation of a 
test and evaluation facility; 

(B) solicits, receives, and evaluates con-
cerns and objections of such Governor or 

governing body with regard to such test and 
evaluation facility on an ongoing basis; and 

(C) works diligently and cooperatively to 
resolve such concerns and objections; and 

(2) by which the State or affected Indian 
tribe involved can exercise reasonable inde-
pendent monitoring and testing of onsite ac-
tivities related to all stages of the siting, de-
velopment, construction and operation of the 
test and evaluation facility, except that any 
such monitoring and testing shall not unrea-
sonably interfere with onsite activities. 

(b) Written agreements 

The Secretary shall enter into written agree-
ments with the Governor of the State in which 
an identified site is located or with the govern-
ing body of any affected Indian tribe where an 
identified site is located in order to expedite the 
consultation and cooperation process. Any such 
written agreement shall specify— 

(1) procedures by which such Governor or 
governing body may study, determine, com-
ment on, and make recommendations with re-
gard to the possible health, safety, and eco-
nomic impacts of the test and evaluation facil-
ity; 

(2) procedures by which the Secretary shall 
consider and respond to comments and recom-
mendations made by such Governor or govern-
ing body, including the period in which the 
Secretary shall so respond; 

(3) the documents the Department is to sub-
mit to such Governor or governing body, the 
timing for such submissions, the timing for 
such Governor or governing body to identify 
public health and safety concerns and the 
process to be followed to try to eliminate 
those concerns; 

(4) procedures by which the Secretary and 
either such Governor or governing body may 
review or modify the agreement periodically; 
and 

(5) procedures for public notification of the 
procedures specified under subparagraphs (A) 
through (D). 

(c) Limitation 

Except as specifically provided in this section, 
nothing in this subchapter is intended to grant 
any State or affected Indian tribe any authority 
with respect to the siting, development, or load-
ing of the test and evaluation facility. 

(Pub. L. 97–425, title II, § 215, Jan. 7, 1983, 96 Stat. 
2247.) 

§ 10196. Federal agency actions 

(a) Cooperation and coordination 

Federal agencies shall assist the Secretary by 
cooperating and coordinating with the Sec-
retary in the preparation of any necessary re-
ports under this subchapter and the mission 
plan under section 10221 of this title. 

(b) Environmental review 

(1) No action of the Secretary or any other 
Federal agency required by this subchapter or 
section 10221 of this title with respect to a test 
and evaluation facility to be taken prior to the 
initiation of onsite construction of a test and 



Page 7379 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 10197 

1 So in original. Probably should be ‘‘10194’’. 

evaluation facility shall require the preparation 
of an environmental impact statement under 
section 102(2)(C) of the Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)), or to require the 
preparation of environmental reports, except as 
otherwise specifically provided for in this sub-
chapter. 

(2) The Secretary and the heads of all other 
Federal agencies shall, to the maximum extent 
possible, avoid duplication of efforts in the prep-
aration of reports under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(Pub. L. 97–425, title II, § 216, Jan. 7, 1983, 96 Stat. 
2248.) 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (b)(2), is Pub. L. 91–190, Jan. 1, 1970, 
83 Stat. 852, as amended, which is classified generally 
to chapter 55 (§ 4321 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 4321 of this title and Tables. 

§ 10197. Research and development on disposal of 
high-level radioactive waste 

(a) Purpose 

Not later than 64 months after January 7, 1983, 
the Secretary is authorized to, to the extent 
practicable, begin at a site evaluated under sec-
tion 10194 of this title, as part of and as an ex-
tension of siting research activities of such site 
under such section, the mining and construction 
of a test and evaluation facility. Prior to the 
mining and construction of such facility, the 
Secretary shall prepare an environmental as-
sessment. The purpose of such facility shall be— 

(1) to supplement and focus the repository 
site characterization process; 

(2) to provide the conditions under which 
known technological components can be inte-
grated to demonstrate a functioning reposi-
tory-like system; 

(3) to provide a means of identifying, evalu-
ating, and resolving potential repository li-
censing issues that could not be resolved dur-
ing the siting research program conducted 
under section 10192 1 of this title; 

(4) to validate, under actual conditions, the 
scientific models used in the design of a repos-
itory; 

(5) to refine the design and engineering of re-
pository components and systems and to con-
firm the predicted behavior of such compo-
nents and systems; 

(6) to supplement the siting data, the ge-
neric and specific geological characteristics 
developed under section 10194 of this title re-
lating to isolating disposal materials in the 
physical environment of a repository; 

(7) to evaluate the design concepts for pack-
aging, handling, and emplacement of high- 
level radioactive waste and spent nuclear fuel 
at the design rate; and 

(8) to establish operating capability without 
exposing workers to excessive radiation. 

(b) Design 

The Secretary shall design each test and eval-
uation facility— 

(1) to be capable of receiving not more than 
100 full-sized canisters of solidified high-level 
radioactive waste (which canisters shall not 
exceed an aggregate weight of 100 metric 
tons), except that spent nuclear fuel may be 
used instead of such waste if such waste can-
not be obtained under reasonable conditions; 

(2) to permit full retrieval of solidified high- 
level radioactive waste, or other radioactive 
material used by the Secretary for testing, 
upon completion of the technology demonstra-
tion activities; and 

(3) based upon the principle that the high- 
level radioactive waste, spent nuclear fuel, or 
other radioactive material involved shall be 
isolated from the biosphere in such a way that 
the initial isolation is provided by engineered 
barriers functioning as a system with the geo-
logic environment. 

(c) Operation 

(1) Not later than 88 months after January 7, 
1983, the Secretary shall begin an in situ testing 
program at the test and evaluation facility in 
accordance with the mission plan developed 
under section 10221 of this title, for purposes of— 

(A) conducting in situ tests of bore hole seal-
ing, geologic media fracture sealing, and room 
closure to establish the techniques and per-
formance for isolation of high-level radio-
active waste, spent nuclear fuel, or other 
radioactive materials from the biosphere; 

(B) conducting in situ tests with radioactive 
sources and materials to evaluate and improve 
reliable models for radionuclide migration, ab-
sorption, and containment within the engi-
neered barriers and geologic media involved, if 
the Secretary finds there is reasonable assur-
ance that such radioactive sources and mate-
rials will not threaten the use of such site as 
a repository; 

(C) conducting in situ tests to evaluate and 
improve models for ground water or brine flow 
through fractured geologic media; 

(D) conducting in situ tests under conditions 
representing the real time and the accelerated 
time behavior of the engineered barriers with-
in the geologic environment involved; 

(E) conducting in situ tests to evaluate the 
effects of heat and pressure on the geologic 
media involved, on the hydrology of the sur-
rounding area, and on the integrity of the dis-
posal packages; 

(F) conducting in situ tests under both nor-
mal and abnormal repository conditions to es-
tablish safe design limits for disposal packages 
and to determine the effects of the gross re-
lease of radionuclides into surroundings, and 
the effects of various credible failure modes, 
including— 

(i) seismic events leading to the coupling 
of aquifers through the test and evaluation 
facility; 

(ii) thermal pulses significantly greater 
than the maximum calculated; and 

(iii) human intrusion creating a direct 
pathway to the biosphere; and 

(G) conducting such other research and de-
velopment activities as the Secretary consid-
ers appropriate, including such activities nec-
essary to obtain the use of high-level radio-
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