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(f) Considerations in determining renewal fund-
ing 

When providing renewal funding for leasing, 
operating costs, or rental assistance for perma-
nent housing, the Secretary shall make adjust-
ments proportional to increases in the fair mar-
ket rents in the geographic area. 

(g) More than 1 application for a geographic area 

If more than 1 collaborative applicant applies 
for funds for a geographic area, the Secretary 
shall award funds to the collaborative applicant 
with the highest score based on the selection 
criteria set forth in section 11386a of this title. 

(h) Appeals 

(1) In general 

The Secretary shall establish a timely ap-
peal procedure for grant amounts awarded or 
denied under this part pursuant to a collabo-
rative application or solo application for fund-
ing. 

(2) Process 

The Secretary shall ensure that the proce-
dure permits appeals submitted by entities 
carrying out homeless housing and services 
projects (including emergency shelters and 
homelessness prevention programs), and all 
other applicants under this part. 

(i) Solo applicants 

A solo applicant may submit an application to 
the Secretary for a grant under subsection (a) 
and be awarded such grant on the same basis as 
such grants are awarded to other applicants 
based on the criteria described in section 11386a 
of this title, but only if the Secretary deter-
mines that the solo applicant has attempted to 
participate in the continuum of care process but 
was not permitted to participate in a reasonable 
manner. The Secretary may award such grants 
directly to such applicants in a manner deter-
mined to be appropriate by the Secretary. 

(j) Flexibility to serve persons defined as home-
less under other Federal laws 

(1) In general 

A collaborative applicant may use not more 
than 10 percent of funds awarded under this 
part (continuum of care funding) for any of 
the types of eligible activities specified in 
paragraphs (1) through (7) of section 11383(a) of 
this title to serve families with children and 
youth defined as homeless under other Federal 
statutes, or homeless families with children 
and youth defined as homeless under section 
11302(a)(6) of this title, but only if the appli-
cant demonstrates that the use of such funds 
is of an equal or greater priority or is equally 
or more cost effective in meeting the overall 
goals and objectives of the plan submitted 
under section 11386a(b)(1)(B) of this title, espe-
cially with respect to children and unaccom-
panied youth. 

(2) Limitations 

The 10 percent limitation under paragraph 
(1) shall not apply to collaborative applicants 
in which the rate of homelessness, as cal-
culated in the most recent point in time 
count, is less than one-tenth of 1 percent of 
total population. 

(3) Treatment of certain populations 

(A) In general 

Notwithstanding section 11302(a) of this 
title and subject to subparagraph (B), funds 
awarded under this part may be used for eli-
gible activities to serve unaccompanied 
youth and homeless families and children 
defined as homeless under section 11302(a)(6) 
of this title only pursuant to paragraph (1) 
of this subsection and such families and chil-
dren shall not otherwise be considered as 
homeless for purposes of this part. 

(B) At risk of homelessness 

Subparagraph (A) may not be construed to 
prevent any unaccompanied youth and 
homeless families and children defined as 
homeless under section 11302(a)(6) of this 
title from qualifying for, and being treated 
for purposes of this part as, at risk of home-
lessness or from eligibility for any projects, 
activities, or services carried out using 
amounts provided under this part for which 
individuals or families that are at risk of 
homelessness are eligible. 

(Pub. L. 100–77, title IV, § 422, as added Pub. L. 
111–22, div. B, title III, § 1301(2), May 20, 2009, 123 
Stat. 1681.) 

REFERENCES IN TEXT 

The effective date under section 1503 of the Homeless 
Emergency Assistance and Rapid Transition to Housing 
Act of 2009, referred to in subsec. (c)(2)(B), is the effec-
tive date under section 1503 of title V of div. B of Pub. 
L. 111–22, set out as an Effective Date of 2009 Amend-
ment note under section 11302 of this title. 

PRIOR PROVISIONS 

A prior section 11382, Pub. L. 100–77, title IV, § 422, as 
added Pub. L. 102–550, title XIV, § 1403(a), Oct. 28, 1992, 
106 Stat. 4014; amended Pub. L. 104–330, title V, 
§ 506(a)(7), Oct. 26, 1996, 110 Stat. 4044; Pub. L. 106–402, 
title IV, § 401(b)(14), Oct. 30, 2000, 114 Stat. 1740, which 
defined terms for purposes of this part, was repealed by 
Pub. L. 111–22, div. B, title III, § 1301(2), May 20, 2009, 123 
Stat. 1680. 

Another prior section 11382, Pub. L. 100–77, title IV, 
§ 422, July 22, 1987, 101 Stat. 499; Pub. L. 100–242, title V, 
§ 570(i)(1), Feb. 5, 1988, 101 Stat. 1950; Pub. L. 100–628, 
title IV, §§ 441(a), 442(a), (b)(1), 443, 444, Nov. 7, 1988, 102 
Stat. 3232, 3233; Pub. L. 101–625, title VIII, § 833(b), (k)(1), 
Nov. 28, 1990, 104 Stat. 4362, 4364, which defined terms 
for purposes of the supportive housing demonstration 
program, was repealed by Pub. L. 102–550, title XIV, 
§ 1403(a), Oct. 28, 1992, 106 Stat. 4013. 

EFFECTIVE DATE 

Section effective on the earlier of 18 months after 
May 20, 2009, or 3 months after publication of certain 
final regulations by Secretary of Housing and Urban 
Development, see section 1503 of Pub. L. 111–22, set out 
as an Effective Date of 2009 Amendment note under sec-
tion 11302 of this title. 

DEFINITION 

For provisions relating to definition of ‘‘local govern-
ment’’ as used in this section, see section 100261 of Pub. 
L. 112–141, set out as a HEARTH Act Technical Correc-
tions note under section 11360 of this title. 

§ 11383. Eligible activities 

(a) In general 

Grants awarded under section 11382 of this 
title to qualified applicants shall be used to 
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carry out projects that serve homeless individ-
uals or families that consist of one or more of 
the following eligible activities: 

(1) Construction of new housing units to pro-
vide transitional or permanent housing. 

(2) Acquisition or rehabilitation of a struc-
ture to provide transitional or permanent 
housing, other than emergency shelter, or to 
provide supportive services. 

(3) Leasing of property, or portions of prop-
erty, not owned by the recipient or project 
sponsor involved, for use in providing transi-
tional or permanent housing, or providing sup-
portive services. 

(4) Provision of rental assistance to provide 
transitional or permanent housing to eligible 
persons. The rental assistance may include 
tenant-based, project-based, or sponsor-based 
rental assistance. Project-based rental assist-
ance, sponsor-based rental assistance, and op-
erating cost assistance contracts carried out 
by project sponsors receiving grants under this 
section may, at the discretion of the applicant 
and the project sponsor, have an initial term 
of 15 years, with assistance for the first 5 years 
paid with funds authorized for appropriation 
under this chapter, and assistance for the re-
mainder of the term treated as a renewal of an 
expiring contract as provided in section 11386c 
of this title. Project-based rental assistance 
may include rental assistance to preserve ex-
isting permanent supportive housing for 
homeless individuals and families. 

(5) Payment of operating costs for housing 
units assisted under this part or for the preser-
vation of housing that will serve homeless in-
dividuals and families and for which another 
form of assistance is expiring or otherwise no 
longer available. 

(6) Supportive services for individuals and 
families who are currently homeless, who have 
been homeless in the prior six months but are 
currently residing in permanent housing, or 
who were previously homeless and are cur-
rently residing in permanent supportive hous-
ing. 

(7) Provision of rehousing services, including 
housing search, mediation or outreach to 
property owners, credit repair, providing secu-
rity or utility deposits, rental assistance for a 
final month at a location, assistance with 
moving costs, or other activities that— 

(A) are effective at moving homeless indi-
viduals and families immediately into hous-
ing; or 

(B) may benefit individuals and families 
who in the prior 6 months have been home-
less, but are currently residing in permanent 
housing. 

(8) In the case of a collaborative applicant 
that is a legal entity, performance of the du-
ties described under section 11360a(f)(3) of this 
title. 

(9) Operation of, participation in, and ensur-
ing consistent participation by project spon-
sors in, a community-wide homeless manage-
ment information system. 

(10) In the case of a collaborative applicant 
that is a legal entity, payment of administra-
tive costs related to meeting the requirements 
described in paragraphs (1) and (2) of section 

11360a(f) of this title, for which the collabo-
rative applicant may use not more than 3 per-
cent of the total funds made available in the 
geographic area under this part for such costs. 

(11) In the case of a collaborative applicant 
that is a unified funding agency under section 
11360a(g) of this title, payment of administra-
tive costs related to meeting the requirements 
of that section, for which the unified funding 
agency may use not more than 3 percent of the 
total funds made available in the geographic 
area under this part for such costs, in addition 
to funds used under paragraph (10). 

(12) Payment of administrative costs to 
project sponsors, for which each project spon-
sor may use not more than 10 percent of the 
total funds made available to that project 
sponsor through this part for such costs. 

(b) Minimum grant terms 

The Secretary may impose minimum grant 
terms of up to 5 years for new projects providing 
permanent housing. 

(c) Use restrictions 

(1) Acquisition, rehabilitation, and new con-
struction 

A project that consists of activities de-
scribed in paragraph (1) or (2) of subsection (a) 
shall be operated for the purpose specified in 
the application submitted for the project 
under section 11382 of this title for not less 
than 15 years. 

(2) Other activities 

A project that consists of activities de-
scribed in any of paragraphs (3) through (12) of 
subsection (a) shall be operated for the pur-
pose specified in the application submitted for 
the project under section 11382 of this title for 
the duration of the grant period involved. 

(3) Conversion 

If the recipient or project sponsor carrying 
out a project that provides transitional or per-
manent housing submits a request to the Sec-
retary to carry out instead a project for the 
direct benefit of low-income persons, and the 
Secretary determines that the initial project 
is no longer needed to provide transitional or 
permanent housing, the Secretary may ap-
prove the project described in the request and 
authorize the recipient or project sponsor to 
carry out that project. 

(d) Repayment of assistance and prevention of 
undue benefits 

(1) Repayment 

If a recipient or project sponsor receives as-
sistance under section 11382 of this title to 
carry out a project that consists of activities 
described in paragraph (1) or (2) of subsection 
(a) and the project ceases to provide transi-
tional or permanent housing— 

(A) earlier than 10 years after operation of 
the project begins, the Secretary shall re-
quire the recipient or project sponsor to 
repay 100 percent of the assistance; or 

(B) not earlier than 10 years, but earlier 
than 15 years, after operation of the project 
begins, the Secretary shall require the recip-
ient or project sponsor to repay 20 percent of 
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the assistance for each of the years in the 15- 
year period for which the project fails to 
provide that housing. 

(2) Prevention of undue benefits 

Except as provided in paragraph (3), if any 
property is used for a project that receives as-
sistance under subsection (a) and consists of 
activities described in paragraph (1) or (2) of 
subsection (a), and the sale or other disposi-
tion of the property occurs before the expira-
tion of the 15-year period beginning on the 
date that operation of the project begins, the 
recipient or project sponsor who received the 
assistance shall comply with such terms and 
conditions as the Secretary may prescribe to 
prevent the recipient or project sponsor from 
unduly benefitting from such sale or disposi-
tion. 

(3) Exception 

A recipient or project sponsor shall not be 
required to make the repayments, and comply 
with the terms and conditions, required under 
paragraph (1) or (2) if— 

(A) the sale or disposition of the property 
used for the project results in the use of the 
property for the direct benefit of very low- 
income persons; 

(B) all of the proceeds of the sale or dis-
position are used to provide transitional or 
permanent housing meeting the require-
ments of this part; 

(C) project-based rental assistance or oper-
ating cost assistance from any Federal pro-
gram or an equivalent State or local pro-
gram is no longer made available and the 
project is meeting applicable performance 
standards, provided that the portion of the 
project that had benefitted from such assist-
ance continues to meet the tenant income 
and rent restrictions for low-income units 
under section 42(g) of title 26; or 

(D) there are no individuals and families in 
the geographic area who are homeless, in 
which case the project may serve individuals 
and families at risk of homelessness. 

(e) Staff training 

The Secretary may allow reasonable costs as-
sociated with staff training to be included as 
part of the activities described in subsection (a). 

(f) Eligibility for permanent housing 

Any project that receives assistance under 
subsection (a) and that provides project-based or 
sponsor-based permanent housing for homeless 
individuals or families with a disability, includ-
ing projects that meet the requirements of sub-
section (a) and subsection (d)(2)(A) of section 
11386b of this title may also serve individuals 
who had previously met the requirements for 
such project prior to moving into a different 
permanent housing project. 

(g) Administration of rental assistance 

Provision of permanent housing rental assist-
ance shall be administered by a State, unit of 
general local government, private nonprofit or-
ganization, or public housing agency. 

(Pub. L. 100–77, title IV, § 423, as added Pub. L. 
111–22, div. B, title III, § 1302, May 20, 2009, 123 

Stat. 1684; amended Pub. L. 114–94, div. G, title 
LXXIX, § 79001, Dec. 4, 2015, 129 Stat. 1792.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a)(4), was in the 
original ‘‘this Act’’, meaning Pub. L. 100–77, July 22, 
1987, 101 Stat. 482, known as the McKinney-Vento 
Homeless Assistance Act, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 11301 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 11383, Pub. L. 100–77, title IV, § 423, as 
added Pub. L. 102–550, title XIV, § 1403(a), Oct. 28, 1992, 
106 Stat. 4015; amended Pub. L. 106–377, § 1(a)(1) [title II, 
§ 226], Oct. 27, 2000, 114 Stat. 1441, 1441A–30; Pub. L. 
109–162, title VI, § 605(1), Jan. 5, 2006, 119 Stat. 3041; Pub. 
L. 109–271, § 5(b), Aug. 12, 2006, 120 Stat. 759, which relat-
ed to eligible activities, was repealed by Pub. L. 111–22, 
div. B, title III, § 1302, May 20, 2009, 123 Stat. 1684. 

Another prior section 11383, Pub. L. 100–77, title IV, 
§ 423, July 22, 1987, 101 Stat. 501; Pub. L. 100–628, title IV, 
§§ 441(b), (c), 445(a), 446–448(a), 449, Nov. 7, 1988, 102 Stat. 
3233, 3234; Pub. L. 101–625, title VIII, § 833(c)–(e), (g), 
Nov. 28, 1990, 104 Stat. 4362, 4363, which outlined types 
of assistance provided under the supportive housing 
demonstration program, was repealed by Pub. L. 
102–550, title XIV, § 1403(a), Oct. 28, 1992, 106 Stat. 4013. 

AMENDMENTS 

2015—Subsec. (g). Pub. L. 114–94 inserted ‘‘private 
nonprofit organization,’’ after ‘‘unit of general local 
government,’’. 

EFFECTIVE DATE 

Section effective on the earlier of 18 months after 
May 20, 2009, or 3 months after publication of certain 
final regulations by Secretary of Housing and Urban 
Development, see section 1503 of Pub. L. 111–22, set out 
as an Effective Date of 2009 Amendment note under sec-
tion 11302 of this title. 

DEFINITION 

For provisions relating to definition of ‘‘local govern-
ment’’ as used in this section, see section 100261 of Pub. 
L. 112–141, set out as a HEARTH Act Technical Correc-
tions note under section 11360 of this title. 

§ 11384. Incentives for high-performing commu-
nities 

(a) Designation as a high-performing community 

(1) In general 

The Secretary shall designate, on an annual 
basis, which collaborative applicants represent 
high-performing communities. 

(2) Consideration 

In determining whether to designate a col-
laborative applicant as a high-performing 
community under paragraph (1), the Secretary 
shall establish criteria to ensure that the re-
quirements described under paragraphs (1)(B) 
and (2)(B) of subsection (d) are measured by 
comparing homeless individuals and families 
under similar circumstances, in order to en-
courage projects in the geographic area to 
serve homeless individuals and families with 
more severe barriers to housing stability. 

(3) 2-year phase in 

In each of the first 2 years after the effective 
date under section 1503 of the Homeless Emer-
gency Assistance and Rapid Transition to 
Housing Act of 2009, the Secretary shall des-
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