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the Secretary is administering the program
may, upon request to the Secretary, assume ad-
ministration of that program.

(b) If a State educational agency is not per-
mitted by law to disburse the funds paid to it
under this chapter to any of the nonpublic
schools in the State, the Secretary shall dis-
burse the funds directly to such schools within
the State for the same purposes and subject to
the same conditions as are authorized or re-
quired with respect to the disbursements to pub-
lic schools within the State by the State edu-
cational agency.

(Pub. L. 89-642, §5, as added Pub. L. 97-35, title
VIII, §817(e), Aug. 13, 1981, 95 Stat. 532.)
PRIOR PROVISIONS

A prior section 1774, Pub. L. 89-642, §5, Oct. 11, 1966,
80 Stat. 887; Pub. L. 91-248, §2, May 14, 1970, 84 Stat. 208;
Pub. L. 92433, §6(a)—(d), Sept. 26, 1972, 86 Stat. 727; Pub.
L. 93-326, §5, June 30, 1974, 88 Stat. 287; Pub. L. 94-105,
§18, Oct. 7, 1975, 89 Stat. 525; Pub. L. 95-166, §§4, 20(3),
(4), Nov. 10, 1977, 91 Stat. 1332, 1346; Pub. L. 95627, §6(b),
Nov. 10, 1978, 92 Stat. 3620; Pub. L. 96-499, title II, §211,
Dec. 5, 1980, 94 Stat. 2603, made provision for food serv-
ice equipment assistance program, prior to repeal by
Pub. L. 97-35, §805(b).

EFFECTIVE DATE
Section effective Oct. 1, 1981, see section 820(a)(4) of

Pub. L. 97-35, set out as an Effective Date of 1981
Amendment note under section 1753 of this title.

REPORT TO CONGRESS OF NEEDS FOR EQUIPMENT TO BE
SUBMITTED BY JUNE 30, 1973

Pub. L. 92-433, §6(e), Sept. 26, 1972, 86 Stat. 729, di-
rected Secretary, to assist Congress in determining
amounts needed annually, to conduct a survey among
States and school districts on unmet needs for equip-
ment in schools eligible for assistance under former
section 1774 of this title, results of such survey to be re-
ported to Congress by June 30, 1973.

§1775. Certification to Secretary of the Treasury
of amounts to be paid to States

The Secretary shall certify to the Secretary of
the Treasury from time to time the amounts to
be paid to any State under sections 1772 through
1776 of this title and the time or times such
amounts are to be paid; and the Secretary of the
Treasury shall pay to the State at the time or
times fixed by the Secretary the amounts so cer-
tified.

(Pub. L. 89-642, §6, Oct. 11, 1966, 80 Stat. 888.)

§1776. State administrative expenses

(a) Amount and allocation of funds
(1) Amount available
(A) In general

Each fiscal year, the Secretary shall make
available to the States for their administra-
tive costs an amount equal to not less than
1% percent of the Federal funds expended
under sections 4, 11, and 17 of the Richard B.
Russell National School Lunch Act [42
U.S.C. 1753, 1759a, 1766] and 1772 and 1773 of
this title during the second preceding fiscal
year.

(B) Allocation

The Secretary shall allocate the funds so
provided in accordance with paragraphs (2),
(3), and (4) of this subsection.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§1776

(2) Expense grants
(A) In general

Subject to subparagraph (B), the Secretary
shall allocate to each State for administra-
tive costs incurred in any fiscal year in con-
nection with the programs authorized under
the Richard B. Russell National School
Lunch Act [42 U.S.C. 1751 et seq.] or under
this chapter, except for the programs au-
thorized under section 13 or 17 of the Richard
B. Russell National School Lunch Act [42
U.S.C. 1761, 1766] or under section 1786 of this
title, an amount equal to not less than 1 per-
cent and not more than 1% percent of the
funds expended by each State under sections
4 and 11 of the Richard B. Russell National
School Lunch Act [42 U.S.C. 1753, 1759a] and
sections 1772 and 1773 of this title during the
second preceding fiscal year.

(B) Minimum amount
(i) In general

In no case shall the grant available to
any State under this paragraph be less
than the amount such State was allocated
in the fiscal year ending September 30,
1981, or $200,000 (as adjusted under clause
(ii),! whichever is larger.

(ii) Adjustment

On October 1, 2008, and each October 1
thereafter, the minimum dollar amount
for a fiscal year specified in clause (i) shall
be adjusted to reflect the percentage
change between—

(I) the value of the index for State and
local government purchases, as pub-
lished by the Bureau of Economic Analy-
sis of the Department of Commerce, for
the 12-month period ending June 30 of
the second preceding fiscal year; and

(IT) the value of that index for the 12-
month period ending June 30 of the pre-
ceding fiscal year.

(3) The Secretary shall allocate to each State
for its administrative costs incurred under the
program authorized by section 17 of the Richard
B. Russell National School Lunch Act [42 U.S.C.
1766] in any fiscal year an amount, based upon
funds expended under that program in the sec-
ond preceding fiscal year, equal to (A) 20 percent
of the first $50,000, (B) 10 percent of the next
$100,000, (C) 5 percent of the next $250,000, and
(D) 2% percent of any remaining funds. If an
agency in the State other than the State edu-
cational agency administers such program, the
State shall ensure that an amount equal to no
less than the funds due the State under this
paragraph is provided to such agency for costs
incurred by such agency in administering the
program, except as provided in paragraph (5).
The Secretary may adjust any State’s allocation
to reflect changes in the size of its program.

(4) The remaining funds appropriated under
this section shall be allocated among the States
by the Secretary in amounts the Secretary de-
termines necessary for the improvement in the
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closing parenthesis.
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