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1 So in original. Probably should be ‘‘habilitation’’. 

conferring on any Federal officer or employee 
the right to exercise any supervision or control 
over the administration, personnel, mainte-
nance, or operation of any programs, services, 
and supports for individuals with developmental 
disabilities with respect to which any funds 
have been or may be expended under this sub-
chapter. 

(Pub. L. 106–402, title I, § 106, Oct. 30, 2000, 114 
Stat. 1691.) 

§ 15007. Employment of individuals with disabil-
ities 

As a condition of providing assistance under 
this subchapter, the Secretary shall require that 
each recipient of such assistance take affirma-
tive action to employ and advance in employ-
ment qualified individuals with disabilities on 
the same terms and conditions required with re-
spect to the employment of such individuals 
under the provisions of title V of the Rehabilita-
tion Act of 1973 (29 U.S.C. 791 et seq.) and the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.), that govern employment. 

(Pub. L. 106–402, title I, § 107, Oct. 30, 2000, 114 
Stat. 1691.) 

REFERENCES IN TEXT 

The Rehabilitation Act of 1973, referred to in text, is 
Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355, as amended. 
Title V of the Act is classified generally to subchapter 
V (§ 790 et seq.) of chapter 16 of Title 29, Labor. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 701 of Title 29 
and Tables. 

The Americans with Disabilities Act of 1990, referred 
to in text, is Pub. L. 101–336, July 26, 1990, 104 Stat. 327, 
as amended, which is classified principally to chapter 
126 (§ 12101 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 12101 of this title and Tables. 

§ 15008. Construction 

Nothing in this subchapter shall be construed 
to preclude an entity funded under this sub-
chapter from engaging in advocacy, capacity 
building, and systemic change activities for in-
dividuals with developmental disabilities that 
may also have a positive impact on individuals 
with other disabilities. 

(Pub. L. 106–402, title I, § 108, Oct. 30, 2000, 114 
Stat. 1692.) 

§ 15009. Rights of individuals with developmental 
disabilities 

(a) In general 

Congress makes the following findings respect-
ing the rights of individuals with developmental 
disabilities: 

(1) Individuals with developmental disabil-
ities have a right to appropriate treatment, 
services, and habilitation for such disabilities, 
consistent with section 15001(c) of this title. 

(2) The treatment, services, and habitation 1 
for an individual with developmental disabil-
ities should be designed to maximize the po-
tential of the individual and should be pro-

vided in the setting that is least restrictive of 
the individual’s personal liberty. 

(3) The Federal Government and the States 
both have an obligation to ensure that public 
funds are provided only to institutional pro-
grams, residential programs, and other com-
munity programs, including educational pro-
grams in which individuals with develop-
mental disabilities participate, that— 

(A) provide treatment, services, and habili-
tation that are appropriate to the needs of 
such individuals; and 

(B) meet minimum standards relating to— 
(i) provision of care that is free of abuse, 

neglect, sexual and financial exploitation, 
and violations of legal and human rights 
and that subjects individuals with develop-
mental disabilities to no greater risk of 
harm than others in the general popu-
lation; 

(ii) provision to such individuals of ap-
propriate and sufficient medical and den-
tal services; 

(iii) prohibition of the use of physical re-
straint and seclusion for such an individ-
ual unless absolutely necessary to ensure 
the immediate physical safety of the indi-
vidual or others, and prohibition of the use 
of such restraint and seclusion as a punish-
ment or as a substitute for a habilitation 
program; 

(iv) prohibition of the excessive use of 
chemical restraints on such individuals 
and the use of such restraints as punish-
ment or as a substitute for a habilitation 
program or in quantities that interfere 
with services, treatment, or habilitation 
for such individuals; and 

(v) provision for close relatives or guard-
ians of such individuals to visit the indi-
viduals without prior notice. 

(4) All programs for individuals with devel-
opmental disabilities should meet standards— 

(A) that are designed to assure the most 
favorable possible outcome for those served; 
and 

(B)(i) in the case of residential programs 
serving individuals in need of comprehensive 
health-related, habilitative, assistive tech-
nology or rehabilitative services, that are at 
least equivalent to those standards applica-
ble to intermediate care facilities for the 
mentally retarded, promulgated in regula-
tions of the Secretary on June 3, 1988, as ap-
propriate, taking into account the size of the 
institutions and the service delivery ar-
rangements of the facilities of the programs; 

(ii) in the case of other residential pro-
grams for individuals with developmental 
disabilities, that assure that— 

(I) care is appropriate to the needs of the 
individuals being served by such programs; 

(II) the individuals admitted to facilities 
of such programs are individuals whose 
needs can be met through services pro-
vided by such facilities; and 

(III) the facilities of such programs pro-
vide for the humane care of the residents 
of the facilities, are sanitary, and protect 
their rights; and 

(iii) in the case of nonresidential pro-
grams, that assure that the care provided by 
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