§18201

cludes a liability action or claim relating to a
health care provider’s prescription or provi-
sion of a drug, device, or biological product (as
such terms are defined in section 321 of title 21
or section 262 of this title).

(D) State

The term ‘‘State’” includes the District of
Columbia, Puerto Rico, and any other com-
monwealth, possession, or territory of the
United States.

(3) No preemption

Nothing in paragraph (1) or any provision of
the Patient Protection and Affordable Care Act
(Public Law 111-148), title I or subtitle B of title
ITI of the Health Care and Education Reconcili-
ation Act of 2010 (Public Law 111-152), or title
XVIII or XIX of the Social Security Act (42
U.S.C. 1395 et seq., 42 U.S.C. 1396 et seq.) shall be
construed to preempt any State or common law
governing medical professional or medical prod-
uct liability actions or claims.

(Pub. L. 114-10, title I, §106(d), Apr. 16, 2015, 129
Stat. 142.)

REFERENCES IN TEXT

The Patient Protection and Affordable Care Act, re-
ferred to in pars. (2)(A) and (3), is Pub. L. 111-148, Mar.
23, 2010, 124 Stat. 119. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 18001 of this title and Tables.

The Health Care and Education Reconciliation Act of
2010, referred to in pars. (2)(A) and (3), is Pub. L. 111-152,
Mar. 30, 2010, 124 Stat. 1029. For complete classification
of this Act to the Code, see Short Title of 2010 Amend-
ment note set out under section 1305 of this title and
Tables.

The Social Security Act, referred to in pars. (2)(A)
and (3), is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Titles
XVIII and XIX of the Act are classified generally to
subchapters XVIII (§1395 et seq.) and XIX (§1396 et seq.),
respectively, of chapter 7 of this title. For complete
classification of this Act to the Code, see section 1305
of this title and Tables.

CODIFICATION

Section was enacted as part of the Medicare Access
and CHIP Reauthorization Act of 2015, and not as part
of the Patient Protection and Affordable Care Act
which comprises this chapter.
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§ 18201. Definitions

In this chapter:
(1) Accompaniment

The term ‘‘accompaniment’” means assist-
ing, representing, and accompanying a woman
in seeking judicial relief for child support,
child custody, restraining orders, and restitu-
tion for harm to persons and property, and in
filing criminal charges, and may include the
payment of court costs and reasonable attor-
ney and witness fees associated therewith.

(2) Eligible institution of higher education

The term ‘‘eligible institution of higher edu-
cation” means an institution of higher edu-

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 8358

cation (as such term is defined in section 1001
of title 20) that has established and operates,
or agrees to establish and operate upon the re-
ceipt of a grant under this chapter, a pregnant
and parenting student services office.

(3) Community service center

The term ‘‘community service center”
means a non-profit organization that provides
social services to residents of a specific geo-
graphical area via direct service or by con-
tract with a local governmental agency.

(4) High school

The term ‘‘high school’” means any public or
private school that operates grades 10 through
12, inclusive, grades 9 through 12, inclusive or
grades 7 through 12, inclusive.

(5) Intervention services

The term ‘‘intervention services’” means,
with respect to domestic violence, sexual vio-
lence, sexual assault, or stalking, 24-hour tele-
phone hotline services for police protection
and referral to shelters.

(6) Secretary

The term ‘‘Secretary’ means the Secretary
of Health and Human Services.

(7) State

The term ‘‘State’ includes the District of
Columbia, any commonwealth, possession, or
other territory of the United States, and any
Indian tribe or reservation.

(8) Supportive social services

The term ‘‘supportive social services’ means
transitional and permanent housing, voca-
tional counseling, and individual and group
counseling aimed at preventing domestic vio-
lence, sexual violence, sexual assault, or stalk-
ing.

(9) Violence

The term ‘‘violence” means actual violence
and the risk or threat of violence.

(Pub. L. 111-148, title X, §10211, Mar. 23, 2010, 124
Stat. 931.)

§18202. Establishment of Pregnancy Assistance
Fund

(a) In general

The Secretary, in collaboration and coordina-
tion with the Secretary of Education (as appro-
priate), shall establish a Pregnancy Assistance
Fund to be administered by the Secretary, for
the purpose of awarding competitive grants to
States to assist pregnant and parenting teens
and women.

(b) Use of Fund

A State may apply for a grant under sub-
section (a) to carry out any activities provided
for in section 18203 of this title.

(¢) Applications

To be eligible to receive a grant under sub-
section (a), a State shall submit to the Sec-
retary an application at such time, in such man-
ner, and containing such information as the Sec-
retary may require, including a description of
the purposes for which the grant is being re-
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quested and the designation of a State agency
for receipt and administration of funding re-
ceived under this chapter.

(Pub. L. 111-148, title X, §10212, Mar. 23, 2010, 124
Stat. 932.)

§ 18203. Permissible uses of Fund
(a) In general

A State shall use amounts received under a
grant under section 18202 of this title for the
purposes described in this section to assist preg-
nant and parenting teens and women.

(b) Institutions of higher education

(1) In general

A State may use amounts received under a
grant under section 18202 of this title to make
funding available to eligible institutions of
higher education to enable the eligible institu-
tions to establish, maintain, or operate preg-
nant and parenting student services. Such
funding shall be used to supplement, not sup-
plant, existing funding for such services.

(2) Application

An eligible institution of higher education
that desires to receive funding under this sub-
section shall submit an application to the des-
ignated State agency at such time, in such
manner, and containing such information as
the State agency may require.

(3) Matching requirement

An eligible institution of higher education
that receives funding under this subsection
shall contribute to the conduct of the preg-
nant and parenting student services office sup-
ported by the funding an amount from non-
Federal funds equal to 25 percent of the
amount of the funding provided. The non-Fed-
eral share may be in cash or in-kind, fairly
evaluated, including services, facilities, sup-
plies, or equipment.

(4) Use of funds for assisting pregnant and
parenting college students

An eligible institution of higher education
that receives funding under this subsection
shall use such funds to establish, maintain or
operate pregnant and parenting student serv-
ices and may use such funding for the follow-
ing programs and activities:

(A) Conduct a needs assessment on campus
and within the local community—

(i) to assess pregnancy and parenting re-
sources, located on the campus or within
the local community, that are available to
meet the needs described in subparagraph
(B); and

(ii) to set goals for—

(I) improving such resources for preg-
nant, parenting, and prospective parent-
ing students; and

(IT) improving access to such re-
sources.

(B) Annually assess the performance of the
eligible institution in meeting the following
needs of students enrolled in the eligible in-
stitution who are pregnant or are parents:

(i) The inclusion of maternity coverage
and the availability of riders for additional
family members in student health care.

(ii) Family housing.

(iii) Child care.

(iv) Flexible or alternative academic
scheduling, such as telecommuting pro-
grams, to enable pregnant or parenting
students to continue their education or
stay in school.

(v) HEducation to improve parenting
skills for mothers and fathers and to
strengthen marriages.

(vi) Maternity and baby clothing, baby
food (including formula), baby furniture,
and similar items to assist parents and
prospective parents in meeting the mate-
rial needs of their children.

(vii) Post-partum counseling.

(C) Identify public and private service pro-
viders, located on the campus of the eligible
institution or within the local community,
that are qualified to meet the needs de-
scribed in subparagraph (B), and establishes?
programs with qualified providers to meet
such needs.

(D) Assist pregnant and parenting stu-
dents, fathers or spouses in locating and ob-
taining services that meet the needs de-
scribed in subparagraph (B).

(E) If appropriate, provide referrals for
prenatal care and delivery, infant or foster
care, or adoption, to a student who requests
such information. An office shall make such
referrals only to service providers that serve
the following types of individuals:

(i) Parents.

(ii) Prospective parents awaiting adop-
tion.

(iii) Women who are pregnant and plan
on parenting or placing the child for adop-
tion.

(iv) Parenting or prospective parenting
couples.

(5) Reporting
(A) Annual report by institutions
(i) In general

For each fiscal year that an eligible in-
stitution of higher education receives
funds under this subsection, the eligible
institution shall prepare and submit to the
State, by the date determined by the
State, a report that—

(I) itemizes the pregnant and parenting
student services office’s expenditures for
the fiscal year;

(IT) contains a review and evaluation of
the performance of the office in fulfilling
the requirements of this section, using
the specific performance criteria or
standards established under subpara-
graph (B)(i); and

(III) describes the achievement of the
office in meeting the needs listed in
paragraph (4)(B) of the students served
by the eligible institution, and the fre-
quency of use of the office by such stu-
dents.

(ii) Performance criteria

Not later than 180 days before the date
the annual report described in clause (i) is
submitted, the State—

180 in original. Probably should be ‘‘establish’.
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