
Page 4786 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1981a 

Congress, amending this section and sections 1988, 
2000e, 2000e–1, 2000e–2, 2000e–4, 2000e–5, 2000e–16, 12111, 
12112, and 12209 of this title, and section 626 of Title 29, 
Labor, and enacting provisions set out as notes under 
this section and sections 2000e and 2000e–4 of this title, 
and section 1a–5 of Title 16, Conservation] may be cited 
as the ‘Civil Rights Act of 1991’.’’ 

SHORT TITLE OF 1976 AMENDMENT 

Pub. L. 94–559, which amended section 1988 of this 
title, is known as ‘‘The Civil Rights Attorney’s Fees 
Awards Act of 1976’’, see note set out under section 1988 
of this title. 

SEVERABILITY 

Pub. L. 102–166, title IV, § 401, Nov. 21, 1991, 105 Stat. 
1099, provided that: ‘‘If any provision of this Act [see 
Short Title of 1991 Amendment note above], or an 
amendment made by this Act, or the application of 
such provision to any person or circumstances is held 
to be invalid, the remainder of this Act and the amend-
ments made by this Act, and the application of such 
provision to other persons and circumstances, shall not 
be affected.’’ 

CONGRESSIONAL FINDINGS 

Pub. L. 102–166, § 2, Nov. 21, 1991, 105 Stat. 1071, pro-
vided that: ‘‘The Congress finds that— 

‘‘(1) additional remedies under Federal law are 
needed to deter unlawful harassment and intentional 
discrimination in the workplace; 

‘‘(2) the decision of the Supreme Court in Wards 
Cove Packing Co. v. Atonio, 490 U.S. 642 (1989) has 
weakened the scope and effectiveness of Federal civil 
rights protections; and 

‘‘(3) legislation is necessary to provide additional 
protections against unlawful discrimination in em-
ployment.’’ 

PURPOSES OF 1991 AMENDMENT 

Pub. L. 102–166, § 3, Nov. 21, 1991, 105 Stat. 1071, pro-
vided that: ‘‘The purposes of this Act [see Short Title 
of 1991 Amendment note above] are— 

‘‘(1) to provide appropriate remedies for intentional 
discrimination and unlawful harassment in the work-
place; 

‘‘(2) to codify the concepts of ‘business necessity’ 
and ‘job related’ enunciated by the Supreme Court in 
Griggs v. Duke Power Co., 401 U.S. 424 (1971), and in 
the other Supreme Court decisions prior to Wards 
Cove Packing Co. v. Atonio, 490 U.S. 642 (1989); 

‘‘(3) to confirm statutory authority and provide 
statutory guidelines for the adjudication of disparate 
impact suits under title VII of the Civil Rights Act of 
1964 (42 U.S.C. 2000e et seq.); and 

‘‘(4) to respond to recent decisions of the Supreme 
Court by expanding the scope of relevant civil rights 
statutes in order to provide adequate protection to 
victims of discrimination.’’ 

LEGISLATIVE HISTORY FOR 1991 AMENDMENT 

Pub. L. 102–166, title I, § 105(b), Nov. 21, 1991, 105 Stat. 
1075, provided that: ‘‘No statements other than the in-
terpretive memorandum appearing at Vol. 137 Congres-
sional Record S 15276 (daily ed. Oct. 25, 1991) shall be 
considered legislative history of, or relied upon in any 
way as legislative history in construing or applying, 
any provision of this Act [see Short Title of 1991 
Amendment note above] that relates to Wards Cove— 
Business necessity/cumulation/alternative business 
practice.’’ 

CONSTRUCTION OF 1991 AMENDMENT 

Pub. L. 102–166, title I, § 116, Nov. 21, 1991, 105 Stat. 
1079, provided that: ‘‘Nothing in the amendments made 
by this title [enacting section 1981a of this title and 
amending this section, sections 1988, 2000e, 2000e–1, 
2000e–2, 2000e–4, 2000e–5, 2000e–16, 12111, and 12112 of this 

title, and section 626 of Title 29, Labor] shall be con-
strued to affect court-ordered remedies, affirmative ac-
tion, or conciliation agreements, that are in accord-
ance with the law.’’ 

ALTERNATIVE MEANS OF DISPUTE RESOLUTION 

Pub. L. 102–166, title I, § 118, Nov. 21, 1991, 105 Stat. 
1081, provided that: ‘‘Where appropriate and to the ex-
tent authorized by law, the use of alternative means of 
dispute resolution, including settlement negotiations, 
conciliation, facilitation, mediation, factfinding, mini-
trials, and arbitration, is encouraged to resolve dis-
putes arising under the Acts or provisions of Federal 
law amended by this title [enacting section 1981a of 
this title and amending this section, sections 1988, 
2000e, 2000e–1, 2000e–2, 2000e–4, 2000e–5, 2000e–16, 12111, 
and 12112 of this title, and section 626 of Title 29, 
Labor].’’ 

EXECUTIVE ORDER NO. 13050 

Ex. Ord. No. 13050, June 13, 1997, 62 F.R. 32987, which 
established the President’s Advisory Board on Race, 
was revoked by Ex. Ord. No. 13138, § 3(e), Sept. 30, 1999, 
64 F.R. 53880, formerly set out as a note under section 
14 of the Appendix to Title 5, Government Organization 
and Employees. 

§ 1981a. Damages in cases of intentional discrimi-
nation in employment 

(a) Right of recovery 

(1) Civil rights 

In an action brought by a complaining party 
under section 706 or 717 of the Civil Rights Act 
of 1964 [42 U.S.C. 2000e–5, 2000e–16] against a re-
spondent who engaged in unlawful intentional 
discrimination (not an employment practice 
that is unlawful because of its disparate im-
pact) prohibited under section 703, 704, or 717 
of the Act [42 U.S.C. 2000e–2, 2000e–3, 2000e–16], 
and provided that the complaining party can-
not recover under section 1981 of this title, the 
complaining party may recover compensatory 
and punitive damages as allowed in subsection 
(b), in addition to any relief authorized by sec-
tion 706(g) of the Civil Rights Act of 1964, from 
the respondent. 

(2) Disability 

In an action brought by a complaining party 
under the powers, remedies, and procedures 
set forth in section 706 or 717 of the Civil 
Rights Act of 1964 [42 U.S.C. 2000e–5, 2000e–16] 
(as provided in section 107(a) of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 
12117(a)), and section 794a(a)(1) of title 29, re-
spectively) against a respondent who engaged 
in unlawful intentional discrimination (not an 
employment practice that is unlawful because 
of its disparate impact) under section 791 of 
title 29 and the regulations implementing sec-
tion 791 of title 29, or who violated the require-
ments of section 791 of title 29 or the regula-
tions implementing section 791 of title 29 con-
cerning the provision of a reasonable accom-
modation, or section 102 of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12112), or 
committed a violation of section 102(b)(5) of 
the Act, against an individual, the complain-
ing party may recover compensatory and puni-
tive damages as allowed in subsection (b), in 
addition to any relief authorized by section 
706(g) of the Civil Rights Act of 1964, from the 
respondent. 
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(3) Reasonable accommodation and good faith 
effort 

In cases where a discriminatory practice in-
volves the provision of a reasonable accommo-
dation pursuant to section 102(b)(5) of the 
Americans with Disabilities Act of 1990 [42 
U.S.C. 12112(b)(5)] or regulations implementing 
section 791 of title 29, damages may not be 
awarded under this section where the covered 
entity demonstrates good faith efforts, in con-
sultation with the person with the disability 
who has informed the covered entity that ac-
commodation is needed, to identify and make 
a reasonable accommodation that would pro-
vide such individual with an equally effective 
opportunity and would not cause an undue 
hardship on the operation of the business. 

(b) Compensatory and punitive damages 

(1) Determination of punitive damages 

A complaining party may recover punitive 
damages under this section against a respond-
ent (other than a government, government 
agency or political subdivision) if the com-
plaining party demonstrates that the respond-
ent engaged in a discriminatory practice or 
discriminatory practices with malice or with 
reckless indifference to the federally protected 
rights of an aggrieved individual. 

(2) Exclusions from compensatory damages 

Compensatory damages awarded under this 
section shall not include backpay, interest on 
backpay, or any other type of relief authorized 
under section 706(g) of the Civil Rights Act of 
1964 [42 U.S.C. 2000e–5(g)]. 

(3) Limitations 

The sum of the amount of compensatory 
damages awarded under this section for future 
pecuniary losses, emotional pain, suffering, in-
convenience, mental anguish, loss of enjoy-
ment of life, and other nonpecuniary losses, 
and the amount of punitive damages awarded 
under this section, shall not exceed, for each 
complaining party— 

(A) in the case of a respondent who has 
more than 14 and fewer than 101 employees 
in each of 20 or more calendar weeks in the 
current or preceding calendar year, $50,000; 

(B) in the case of a respondent who has 
more than 100 and fewer than 201 employees 
in each of 20 or more calendar weeks in the 
current or preceding calendar year, $100,000; 
and 

(C) in the case of a respondent who has 
more than 200 and fewer than 501 employees 
in each of 20 or more calendar weeks in the 
current or preceding calendar year, $200,000; 
and 

(D) in the case of a respondent who has 
more than 500 employees in each of 20 or 
more calendar weeks in the current or pre-
ceding calendar year, $300,000. 

(4) Construction 

Nothing in this section shall be construed to 
limit the scope of, or the relief available 
under, section 1981 of this title. 

(c) Jury trial 

If a complaining party seeks compensatory or 
punitive damages under this section— 

(1) any party may demand a trial by jury; 
and 

(2) the court shall not inform the jury of the 
limitations described in subsection (b)(3). 

(d) Definitions 

As used in this section: 

(1) Complaining party 

The term ‘‘complaining party’’ means— 
(A) in the case of a person seeking to bring 

an action under subsection (a)(1), the Equal 
Employment Opportunity Commission, the 
Attorney General, or a person who may 
bring an action or proceeding under title VII 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e et seq.); or 

(B) in the case of a person seeking to bring 
an action under subsection (a)(2), the Equal 
Employment Opportunity Commission, the 
Attorney General, a person who may bring 
an action or proceeding under section 
794a(a)(1) of title 29, or a person who may 
bring an action or proceeding under title I of 
the Americans with Disabilities Act of 1990 
[42 U.S.C. 12111 et seq.]. 

(2) Discriminatory practice 

The term ‘‘discriminatory practice’’ means 
the discrimination described in paragraph (1), 
or the discrimination or the violation de-
scribed in paragraph (2), of subsection (a). 

(R.S. § 1977A, as added Pub. L. 102–166, title I, 
§ 102, Nov. 21, 1991, 105 Stat. 1072.) 

REFERENCES IN TEXT 

The Civil Rights Act of 1964, referred to in subsec. 
(d)(1)(A), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as 
amended. Title VII of the Act is classified generally to 
subchapter VI (§ 2000e et seq.) of this chapter. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 2000a of this title and 
Tables. 

The Americans with Disabilities Act of 1990, referred 
to in subsec. (d)(1)(B) is Pub. L. 101–336, July 26, 1990, 
104 Stat. 327, as amended. Title I of the Act is classified 
generally to subchapter I (§ 12111 et seq.) of chapter 126 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
12101 of this title and Tables. 

EFFECTIVE DATE 

Section effective Nov. 21, 1991, except as otherwise 
provided, see section 402 of Pub. L. 102–166, set out as an 
Effective Date of 1991 Amendment note under section 
1981 of this title. 

§ 1982. Property rights of citizens 

All citizens of the United States shall have the 
same right, in every State and Territory, as is 
enjoyed by white citizens thereof to inherit, pur-
chase, lease, sell, hold, and convey real and per-
sonal property. 

(R.S. § 1978.) 

CODIFICATION 

R.S. § 1978 derived from act Apr. 9, 1866, ch. 31, § 1, 14 
Stat. 27. 

Section was formerly classified to section 42 of Title 
8, Aliens and Nationality. 

EX. ORD. NO. 11063. EQUAL OPPORTUNITY IN HOUSING 

Ex. Ord. No. 11063, Nov. 20, 1962, 27 F.R. 11527, as 
amended by Ex. Ord. No. 12259, Dec. 31, 1980, 46 F.R. 
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