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quirements and authorities required under sec-
tions 4370m-1 and 4370m-2 of this title, including
the costs to agencies and the costs of operating
the Council.

(c) Fee structure

The fee structure established under subsection
(a) shall—

(1) be developed in consultation with af-
fected project proponents, industries, and
other stakeholders;

(2) exclude parties for which the fee would
impose an undue financial burden or is other-
wise determined to be inappropriate; and

(3) be established in a manner that ensures
that the aggregate amount of fees collected
for a fiscal year is estimated not to exceed 20
percent of the total estimated costs for the fis-
cal year for the resources allocated for the
conduct of the environmental reviews and au-
thorizations covered by this subchapter, as de-
termined by the Director of the Office of Man-
agement and Budget.

(d) Environmental Review and Permitting Im-
provement Fund
(1) In general

All amounts collected pursuant to this sec-
tion shall be deposited into a separate fund in
the Treasury of the United States to be known
as the ‘“Environmental Review Improvement
Fund” (referred to in this section as the
“Fund”’).

(2) Availability

Amounts in the Fund shall be available to
the Executive Director, without appropriation
or fiscal year limitation, solely for the pur-
poses of administering, implementing, and en-
forcing this subchapter, including the ex-
penses of the Council.

(3) Transfer

The Executive Director, with the approval of
the Director of the Office of Management and
Budget, may transfer amounts in the Fund to
other agencies to facilitate timely and effi-
cient environmental reviews and authoriza-
tions for proposed covered projects.

(e) Effect on permitting

The regulations adopted pursuant to sub-
section (a) shall ensure that the use of funds ac-
cepted under subsection (d) will not impact im-
partial decision-making with respect to environ-
mental reviews or authorizations, either sub-
stantively or procedurally.

(f) Transfer of appropriated funds

(1) In general

The heads of agencies listed in section
4370m-1(b)(2)(B) of this title shall have the au-
thority to transfer, in accordance with section
15635 of title 31, funds appropriated to those
agencies and not otherwise obligated to other
affected Federal agencies for the purpose of
implementing the provisions of this sub-
chapter.

(2) Limitation

Appropriations under title 23 and appropria-
tions for the civil works program of the Army
Corps of Engineers shall not be available for
transfer under paragraph (1).
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(Pub. L. 114-94, div. D, title XLI, §41009, Dec. 4,
2015, 129 Stat. 1760.)
CODIFICATION
Section was enacted as part of the Fixing America’s
Surface Transportation Act, also known as the FAST

Act, and not as part of the National Environmental
Policy Act of 1969 which comprises this chapter.

§4370m-9. Application

This subchapter applies to any covered project
for which—
(1) a notice is filed
4370m-2(a)(1) of this title; or
(2) an application or other request for a Fed-
eral authorization is pending before a Federal
agency 90 days after December 4, 2015.

(Pub. L. 114-94, div. D, title XLI, §41010, Dec. 4,
2015, 129 Stat. 1761.)
CODIFICATION
Section was enacted as part of the Fixing America’s
Surface Transportation Act, also known as the FAST

Act, and not as part of the National Environmental
Policy Act of 1969 which comprises this chapter.

§4370m-10. GAO report

Not later than 3 years after December 4, 2015,
the Comptroller General of the United States
shall submit to Congress a report that includes
an analysis of whether the provisions of this
subchapter could be adapted to streamline the
Federal permitting process for smaller projects
that are not covered projects.

(Pub. L. 114-94, div. D, title XLI, §41011, Dec. 4,
2015, 129 Stat. 1761.)

CODIFICATION

under section

Section was enacted as part of the Fixing America’s
Surface Transportation Act, also known as the FAST
Act, and not as part of the National Environmental
Policy Act of 1969 which comprises this chapter.

§4370m-11. Savings provision

Nothing in this subchapter amends the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

(Pub. L. 114-94, div. D, title XLI, §41012, Dec. 4,
2015, 129 Stat. 1761.)
REFERENCES IN TEXT
The National Environmental Policy Act of 1969, re-
ferred to in text, is Pub. L. 91-190, Jan. 1, 1970, 83 Stat.
8562, which is classified generally to this chapter. For
complete classification of this Act to the Code, see

Short Title note set out under section 4321 of this title
and Tables.

CODIFICATION

Section was enacted as part of the Fixing America’s
Surface Transportation Act, also known as the FAST
Act, and not as part of the National Environmental
Policy Act of 1969 which comprises this chapter.

§4370m-12. Sunset

This subchapter shall terminate 7 years after
December 4, 2015.

(Pub. L. 114-94, div. D, title XLI, §41013, Dec. 4,
2015, 129 Stat. 1761.)

CODIFICATION

Section was enacted as part of the Fixing America’s
Surface Transportation Act, also known as the FAST
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