§5123

section (b)(1) [amending this section] shall apply to any
major disaster or emergency declared by the President
under section 401 or 501, respectively, of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act
(42 U.S.C. 5170, 5191) on or after the date of enactment
of this Act [Oct. 5, 2018].”

Amendment by Pub. L. 115254 applicable to each
major disaster and emergency declared by the Presi-
dent on or after Aug. 1, 2017, and authorities provided
under div. D of Pub. L. 115-254 applicable to each major
disaster and emergency declared by the President on or
after Jan. 1, 2016, except as otherwise provided, see sec-
tion 1202 of Pub. L. 115-254, set out as a note under sec-
tion 5121 of this title.

Pub. L. 115-123, div. B, title VI, §20604(c), Feb. 9, 2018,
132 Stat. 86, provided that: ‘“This section [amending
this section and section 5172 of this title] and the
amendments made by this section shall apply—

‘(1) to the provision of assistance in response to a
major disaster or emergency declared on or after Au-
gust 23, 2017; or

‘(2) with respect to—

‘“(A) any application for assistance that, as of the
date of enactment of this Act [Feb. 9, 2018], is pend-
ing before Federal Emergency Management Agen-
cy; and

“(B) any application for assistance that has been
denied, where a challenge to that denial is not yet
finally resolved as of the date of enactment of this
Act.”

REGULATIONS

Pub. L. 113-2, div. B, §1110(e), Jan. 29, 2013, 127 Stat.
49, provided that:

‘(1) ISSUANCE.—The President shall issue regulations
to carry out the amendments made by this section [en-
acting section 5123 of this title and amending this sec-
tion and sections 5170 and 5191 of this title].

‘(2) FACTORS.—In issuing the regulations, the Presi-
dent shall consider the unique conditions that affect
the general welfare of Indian tribal governments.”’

LOCAL GOVERNMENT

Pub. L. 100-707, title I, §103(e), Nov. 23, 1988, 102 Stat.
4690, provided that:

‘(1) IN GENERAL.—The term ‘local government’ is
deemed to have the same meaning in the Disaster Re-
lief and Emergency Assistance Act [Pub. L. 93-288, see
Short Title note set out under section 5121 of this
title], as amended by this Act [see Short Title of 1988
Amendment note set out under section 5121 of this
title], as that term had on October 1, 1988, under sec-
tion 102(6) of the Disaster Relief Act of 1974 [par. (6) of
this section] and regulations implementing the Disas-
ter Relief Act of 1974.

‘(2) TERMINATION OF EFFECTIVENESS.—Paragraph (1)
shall not be effective on and after the 90th day after the
President transmits to the Committee on Public Works
and Transportation of the House of Representatives
and to the Committee on Environment and Public
Works of the Senate a report which includes an inter-
pretation of the term ‘local government’ for purposes of
the Disaster Relief and Emergency Assistance Act, as
amended by this Act.”

[Functions of President under section 103(e)(2) of Pub.
L. 100-707 delegated to Administrator of Federal Emer-
gency Management Agency by section 3 of Ex. Ord. No.
12673, Mar. 23, 1989, 54 F.R. 12571, set out as a note under
section 5195 of this title.]

DEFINITIONS

Pub. L. 115254, div. D, §1203, Oct. 5, 2018, 132 Stat.
3438, provided that: ‘“‘In this division [see Short Title of
2018 Amendment note set out under section 5121 of this
title]:

‘(1) ADMINISTRATOR.—The term ‘Administrator’
means the Administrator of the Federal Emergency
Management Agency.

‘(2) AGENCY.—The term ‘Agency’ means the Federal
Emergency Management Agency.
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‘“(8) STATE.—The term ‘State’ has the meaning
given that term in section 102 of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act
(42 U.S.C. 5122).”

§ 5123. References

Except as otherwise specifically provided, any
reference in this chapter to ‘“‘State and local”’,
‘“State or local’, ‘‘State, and local”’, ‘‘State, or
local’’, or ‘‘State, local” (including plurals) with
respect to governments or officials and any ref-
erence to a ‘‘local government’” in sections
5172(d)(3) and 5184 of this title is deemed to refer
also to Indian tribal governments and officials,
as appropriate.

(Pub. L. 93-288, title I, §103, as added Pub. L.
113-2, div. B, §1110(d), Jan. 29, 2013, 127 Stat. 49.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”, meaning Pub. L. 93-288, May 22, 1974, 88
Stat. 143. For complete classification of this Act to the
Code, see Short Title note set out under section 5121 of
this title and Tables.

SUBCHAPTER II—DISASTER PREPARED-
NESS AND MITIGATION ASSISTANCE

§5131. Federal and State disaster preparedness
programs

(a) Utilization of services of other agencies

The President is authorized to establish a pro-
gram of disaster preparedness that utilizes serv-
ices of all appropriate agencies and includes—

(1) preparation of disaster preparedness
plans for mitigation, warning, emergency op-
erations, rehabilitation, and recovery;

(2) training and exercises;

(3) postdisaster critiques and evaluations;

(4) annual review of programs;

(5) coordination of Federal, State, and local
preparedness programs;

(6) application of science and technology;

(7) research.

(b) Technical assistance for the development of
plans and programs

The President shall provide technical assist-
ance to the States in developing comprehensive
plans and practicable programs for preparation
against disasters, including hazard reduction,
avoidance, and mitigation; for assistance to in-
dividuals, businesses, and State and local gov-
ernments following such disasters; and for re-
covery of damaged or destroyed public and pri-
vate facilities.

(¢) Grants to States for development of plans and
programs

Upon application by a State, the President is
authorized to make grants, not to exceed in the
aggregate to such State $250,000, for the develop-
ment of plans, programs, and capabilities for
disaster preparedness and prevention. Such
grants shall be applied for within one year from
May 22, 1974. Any State desiring financial assist-
ance under this section shall designate or create
an agency to plan and administer such a disaster
preparedness program, and shall, through such
agency, submit a State plan to the President,
which shall—
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(1) set forth a comprehensive and detailed
State program for preparation against and as-
sistance following, emergencies and major dis-
asters, including provisions for assistance to
individuals, businesses, and local govern-
ments; and

(2) include provisions for appointment and
training of appropriate staffs, formulation of
necessary regulations and procedures and con-
duct of required exercises.

(d) Grants for improvement, maintenance, and
updating of State plans

The President is authorized to make grants
not to exceed 50 per centum of the cost of im-
proving, maintaining and updating State disas-
ter assistance plans, including evaluations of
natural hazards and development of the pro-
grams and actions required to mitigate such
hazards; except that no such grant shall exceed
$50,000 per annum to any State.

(Pub. L. 93-288, title II, §201, May 22, 1974, 88
Stat. 145; Pub. L. 100-707, title I, §104, Nov. 23,
1988, 102 Stat. 4690.)

AMENDMENTS

1988—Subsec. (a). Pub. L. 100-707, §104(b)(1), struck
out ‘“‘(including the Defense Civil Preparedness Agen-
cy)”’ after ‘‘agencies’.

Subsec. (d). Pub. L. 100-707, §104(a), (b)(2), inserted
“including evaluations of natural hazards and develop-
ment of the programs and actions required to mitigate
such hazards;” after ‘‘plans,” and substituted ‘‘$50,000"’
for “$25,000"°.

§ 5132. Disaster warnings

(a) Readiness of Federal agencies to issue warn-
ings to State and local officials

The President shall insure that all appropriate
Federal agencies are prepared to issue warnings
of disasters to State and local officials.

(b) Technical assistance to State and local gov-
ernments for effective warnings

The President shall direct appropriate Federal
agencies to provide technical assistance to State
and local governments to insure that timely and
effective disaster warning is provided.

(¢) Warnings to governmental authorities and
public endangered by disaster

The President is authorized to utilize or to
make available to Federal, State, and local
agencies the facilities of the civil defense com-
munications system established and maintained
pursuant to section 5196(c) of this title or any
other Federal communications system for the
purpose of providing warning to governmental
authorities and the civilian population in areas
endangered by disasters.

(d) Agreements with commercial communica-
tions systems for use of facilities

The President is authorized to enter into
agreements with the officers or agents of any
private or commercial communications systems
who volunteer the use of their systems on a
reimbursable or nonreimbursable basis for the
purpose of providing warning to governmental
authorities and the civilian population endan-
gered by disasters.

(Pub. L. 93-288, title II, §202, May 22, 1974, 88

Stat. 145; Pub. L. 103-337, div. C, title XXXIV,
§3412(b)(1), Oct. 5, 1994, 108 Stat. 3111.)
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AMENDMENTS

1994—Subsec. (c¢). Pub. L. 103-337 substituted ‘‘section
5196(c) of this title” for ‘‘section 2281(c) of title 50, Ap-
pendix,”’.

§ 5133. Predisaster hazard mitigation

(a) Definition of small impoverished community

133

In this section, the term ‘‘small impoverished
community’” means a community of 3,000 or
fewer individuals that is economically disadvan-
taged, as determined by the State in which the
community is located and based on criteria es-
tablished by the President.

(b) Establishment of program

The President may establish a program to pro-
vide technical and financial assistance to States
and local governments to assist in the imple-
mentation of predisaster hazard mitigation
measures that are cost-effective and are de-
signed to reduce injuries, loss of life, and dam-
age and destruction of property, including dam-
age to critical services and facilities under the
jurisdiction of the States or local governments.

(c) Approval by President

If the President determines that a State or
local government has identified natural disaster
hazards in areas under its jurisdiction and has
demonstrated the ability to form effective pub-
lic-private natural disaster hazard mitigation
partnerships, the President, using amounts in
the National Public Infrastructure Predisaster
Mitigation Fund established under subsection (i)
(referred to in this section as the ‘“Fund’), may
provide technical and financial assistance to the
State or local government to be used in accord-
ance with subsection (e).

(d) State recommendations
(1) In general
(A) Recommendations

The Governor of each State may rec-
ommend to the President not fewer than five
local governments to receive assistance
under this section.

(B) Deadline for submission

The recommendations under subparagraph
(A) shall be submitted to the President not
later than October 1, 2001, and each October
1st thereafter or such later date in the year
as the President may establish.

(C) Criteria

In making recommendations under sub-
paragraph (A), a Governor shall consider the
criteria specified in subsection (g).

(2) Use
(A) In general

Except as provided in subparagraph (B), in
providing assistance to local governments
under this section, the President shall select
from local governments recommended by the
Governors under this subsection.

(B) Extraordinary circumstances
In providing assistance to local govern-
ments under this section, the President may

select a local government that has not been
recommended by a Governor under this sub-
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