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§ 5171. Federal facilities 

(a) Repair, reconstruction, restoration, or re-
placement of United States facilities 

The President may authorize any Federal 
agency to repair, reconstruct, restore, or replace 
any facility owned by the United States and 
under the jurisdiction of such agency which is 
damaged or destroyed by any major disaster if 
he determines that such repair, reconstruction, 
restoration, or replacement is of such impor-
tance and urgency that it cannot reasonably be 
deferred pending the enactment of specific au-
thorizing legislation or the making of an appro-
priation for such purposes, or the obtaining of 
congressional committee approval. 

(b) Availability of funds appropriated to agency 
for repair, reconstruction, restoration, or re-
placement of agency facilities 

In order to carry out the provisions of this sec-
tion, such repair, reconstruction, restoration, or 
replacement may be begun notwithstanding a 
lack or an insufficiency of funds appropriated 
for such purpose, where such lack or insuffi-
ciency can be remedied by the transfer, in ac-
cordance with law, of funds appropriated to that 
agency for another purpose. 

(c) Steps for mitigation of hazards 

In implementing this section, Federal agencies 
shall evaluate the natural hazards to which 
these facilities are exposed and shall take appro-
priate action to mitigate such hazards, includ-
ing safe land-use and construction practices, in 
accordance with standards prescribed by the 
President. 

(Pub. L. 93–288, title IV, § 405, formerly § 401, May 
22, 1974, 88 Stat. 153; renumbered § 405, Pub. L. 
100–707, title I, § 106(a)(2), Nov. 23, 1988, 102 Stat. 
4696.) 

PRIOR PROVISIONS 

A prior section 405 of Pub. L. 93–288 was classified to 
section 5175 of this title prior to repeal by Pub. L. 
100–707. 

§ 5172. Repair, restoration, and replacement of 
damaged facilities 

(a) Contributions 

(1) In general 

The President may make contributions— 
(A) to a State or local government for the 

repair, restoration, reconstruction, or re-
placement of a public facility damaged or 
destroyed by a major disaster and for associ-
ated expenses incurred by the government; 
and 

(B) subject to paragraph (3), to a person 
that owns or operates a private nonprofit fa-
cility damaged or destroyed by a major dis-
aster for the repair, restoration, reconstruc-
tion, or replacement of the facility and for 
associated expenses incurred by the person. 

(2) Associated expenses 

For the purposes of this section, associated 
expenses shall include— 

(A) the costs of mobilizing and employing 
the National Guard for performance of eligi-
ble work; 

(B) the costs of using prison labor to per-
form eligible work, including wages actually 
paid, transportation to a worksite, and ex-
traordinary costs of guards, food, and lodg-
ing; 

(C) base and overtime wages for the em-
ployees and extra hires of a State, local gov-
ernment, or person described in paragraph 
(1) that perform eligible work, plus fringe 
benefits on such wages to the extent that 
such benefits were being paid before the 
major disaster; and 

(D) base and overtime wages for extra 
hires to facilitate the implementation and 
enforcement of adopted building codes for a 
period of not more than 180 days after the 
major disaster is declared. 

(3) Conditions for assistance to private non-
profit facilities 

(A) In general 

The President may make contributions to 
a private nonprofit facility under paragraph 
(1)(B) only if— 

(i) the facility provides critical services 
(as defined by the President) in the event 
of a major disaster; or 

(ii) the owner or operator of the facil-
ity— 

(I) has applied for a disaster loan under 
section 636(b) of title 15; and 

(II)(aa) has been determined to be in-
eligible for such a loan; or 

(bb) has obtained such a loan in the 
maximum amount for which the Small 
Business Administration determines the 
facility is eligible. 

(B) Definition of critical services 

In this paragraph, the term ‘‘critical serv-
ices’’ includes power, water (including water 
provided by an irrigation organization or fa-
cility), sewer, wastewater treatment, com-
munications (including broadcast and tele-
communications), education, and emergency 
medical care. 

(C) Religious facilities 

A church, synagogue, mosque, temple, or 
other house of worship, educational facility, 
or any other private nonprofit facility, shall 
be eligible for contributions under paragraph 
(1)(B), without regard to the religious char-
acter of the facility or the primary religious 
use of the facility. No house of worship, edu-
cational facility, or any other private non-
profit facility may be excluded from receiv-
ing contributions under paragraph (1)(B) be-
cause leadership or membership in the orga-
nization operating the house of worship is 
limited to persons who share a religious 
faith or practice. 

(4) Notification to Congress 

Before making any contribution under this 
section in an amount greater than $20,000,000, 
the President shall notify— 

(A) the Committee on Environment and 
Public Works of the Senate; 

(B) the Committee on Transportation and 
Infrastructure of the House of Representa-
tives; 
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