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‘‘(6) the organization of the peer review process ap-
plicable to applications for funds for such research to 
determine if the organization of the peer review proc-
ess could be revised to improve the effectiveness of 
the review provided to proposals for research on rare 
diseases; 

‘‘(7) the effectiveness of the coordination between 
the national research institutes of the National Insti-
tutes of Health, the Food and Drug Administration, 
and private entities in supporting such research; and 

‘‘(8) the effectiveness of activities undertaken to as-
sure that knowledge developed in research on nonrare 
diseases is, when appropriate, used in research on 
rare diseases. 
‘‘(d) COMPOSITION.—The Commission shall be com-

posed of twenty members appointed by the Secretary of 
Health and Human Services as follows: 

‘‘(1) Ten members shall be appointed from individ-
uals who are not officers or employees of the Govern-
ment and who by virtue of their training or experi-
ence in research on rare diseases or in the treatment 
of rare diseases are qualified to serve on the Commis-
sion. 

‘‘(2) Five members shall be appointed from individ-
uals who are not officers or employees of the Govern-
ment and who have a rare disease or are employed to 
represent or are members of an organization con-
cerned about rare disease. 

‘‘(3) Four nonvoting members shall be appointed for 
the directors of the national research institutes of 
the National Institutes of Health which the Secretary 
determines are involved with rare diseases. 

‘‘(4) One nonvoting member shall be appointed from 
officers or employees of the Food and Drug Adminis-
tration who the Secretary determines are involved 
with rare diseases. 

A vacancy in the Commission shall be filled in the 
manner in which the original appointment was made. If 
any member of the Commission who was appointed to 
the Commission as a director of a national research in-
stitute or as an officer or employee of the Food and 
Drug Administration leaves that office or position, or 
if any member of the Commission who was appointed 
from persons who are not officers or employees of the 
Government becomes an officer or employee of the 
Government, such member may continue as a member 
of the Commission for not longer than the ninety-day 
period beginning on the date such member leaves that 
office or position or becomes such an officer or em-
ployee, as the case may be. 

‘‘(e) TERM.—Members shall be appointed for the life of 
the Commission. 

‘‘(f) COMPENSATION.— 
‘‘(1) Except as provided in paragraph (2), members 

of the Commission shall each be entitled to receive 
compensation at a rate not to exceed the daily equiv-
alent of the annual rate of basic pay in effect for 
grade GS–18 of the General Schedule for each day (in-
cluding traveltime) during which they are engaged in 
the actual performance of duties as members of the 
Commission. 

‘‘(2) Members of the Commission who are full-time 
officers or employees of the Government shall receive 
no additional pay by reason of their service on the 
Commission. 
‘‘(g) CHAIRMAN.—The Chairman of the Commission 

shall be designated by the members of the Commission. 
‘‘(h) STAFF.—Subject to such rules as may be pre-

scribed by the Commission, the Commission may ap-
point and fix the pay of such personnel as it determines 
are necessary to enable the Commission to carry out 
its functions. Personnel shall be appointed subject to 
the provisions of title 5, United States Code, governing 
appointments in the competitive service, and shall be 
paid in accordance with the provisions of chapter 51 
and subchapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

‘‘(i) EXPERTS AND CONSULTANTS.—Subject to such 
rules as may be prescribed by the Commission, the 
Commission may procure temporary and intermittent 

services under section 3109(b) of title 5 of the United 
States Code, but at rates for individuals not to exceed 
the daily equivalent of the basic pay payable for grade 
GS–15 of the General Schedule. 

‘‘(j) DETAIL OF PERSONNEL.—Upon request of the Com-
mission, the head of any Federal agency is authorized 
to detail, on a reimbursable basis, any of the personnel 
of such agency to the Commission to assist the Com-
mission in carrying out its functions. 

‘‘(k) ADMINISTRATIVE SUPPORT SERVICES.—The Ad-
ministrator of General Services shall provide to the 
Commission on a reimbursable basis such administra-
tive support services as the Commission may request. 

‘‘(l) GENERAL AUTHORITY.—The Commission may, for 
the purpose of carrying out this section, hold such 
hearings, sit and act at such times and places, take 
such testimony, and receive such evidence, as the Com-
mission considers appropriate. 

‘‘(m) INFORMATION.—The Commission may secure di-
rectly from any department or agency of the United 
States information necessary to enable it to carry out 
this section. Upon request of the Chairman, the head of 
such department or agency shall furnish such informa-
tion to the Commission. 

‘‘(n) REPORT.—The Commission shall transmit to the 
Secretary and to each House of the Congress a report 
not later than February 1, 1989, on the activities of the 
Commission. The report shall contain a detailed state-
ment of the findings and conclusions of the Commis-
sion, together with its recommendations for— 

‘‘(1) a long range plan for the use of public and pri-
vate resources to improve research into rare diseases 
and to assist in the prevention, diagnosis, and treat-
ment of rare diseases; and 

‘‘(2) such legislation or administrative actions as it 
considers appropriate. 
‘‘(o) TERMINATION.—The Commission shall terminate 

90 days after the date of the submittal of its report 
under subsection (n). 

‘‘(p) FUNDS.—The Director of the National Institutes 
of Health shall make available $1,000,000 to the Com-
mission from appropriations for fiscal year 1986 for the 
National Institutes of Health.’’ 

§ 237. Silvio O. Conte Senior Biomedical Re-
search and Biomedical Product Assessment 
Service 

(a) Creation; number of members 

(1) There shall be in the Public Health Service 
a Silvio O. Conte Senior Biomedical Research 
and Biomedical Product Assessment Service (in 
this section referred to as the ‘‘Service’’), not to 
exceed 2,000 members, the purpose of which is to 
recruit and retain outstanding and qualified sci-
entific and technical experts in the fields of bio-
medical research, clinical research evaluation, 
and biomedical product assessment. 

(2) The authority established in paragraph (1) 
may not be construed to require the Secretary 
to reduce the number of employees serving 
under any other employment system in order to 
offset the number of members serving in the 
Service. 

(3) The Secretary shall assign experts under 
this section to agencies within the Department 
of Health and Human Services taking into ac-
count the need for the expertise of such expert. 

(b) Appointments; qualifications; provisions in-
applicable to members 

The Service shall be appointed by the Sec-
retary without regard to the provisions of title 
5 regarding appointment, and shall consist of in-
dividuals outstanding in the field of biomedical 
research, clinical research evaluation, or bio-
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medical product assessment. No individual may 
be appointed to the Service unless such individ-
ual (1) has earned a doctoral level degree in bio-
medicine or a related field, or a doctoral or mas-
ter’s level degree in engineering, bioinformatics, 
or a related or emerging field, and (2) meets the 
qualification standards prescribed by the Office 
of Personnel Management for appointment to a 
position at GS–15 of the General Schedule. Not-
withstanding any previous applicability to an 
individual who is a member of the Service, the 
provisions of subchapter I of chapter 35 (relating 
to retention preference), chapter 43 (relating to 
performance appraisal and performance actions), 
chapter 51 (relating to classification), sub-
chapter III of chapter 53 (relating to General 
Schedule pay rates), and chapter 75 (relating to 
adverse actions) of title 5 shall not apply to any 
member of the Service. 

(c) Performance appraisal system 

The Secretary shall develop a performance ap-
praisal system designed to— 

(1) provide for the systematic appraisal of 
the performance of members, and 

(2) encourage excellence in performance by 
members. 

(d) Pay of members 

(1) The Secretary shall determine, subject to 
the provisions of this subsection, the pay of 
members of the Service. 

(2) The pay of a member of the Service shall 
not be less than the minimum rate payable for 
GS–15 of the General Schedule and shall not ex-
ceed the amount of annual compensation (ex-
cluding expenses) specified in section 102 of title 
3. 

(e) Career and noncareer appointment of certain 
individuals 

Subject to the following sentence, the Sec-
retary may, notwithstanding the provisions of 
title 5 regarding appointment, appoint an indi-
vidual who is separated from the Service invol-
untarily and without cause to a position in the 
competitive civil service at GS–15 of the General 
Schedule, and such appointment shall be a ca-
reer appointment. In the case of such an individ-
ual who immediately prior to his appointment 
to the Service was not a career appointee in the 
civil service or the Senior Executive Service, 
such appointment shall be in the excepted civil 
service and may not exceed a period of 2 years. 

(f) Rules and regulations 

The Secretary shall promulgate such rules and 
regulations, not inconsistent with this section, 
as may be necessary for the efficient adminis-
tration of the Service. 

(July 1, 1944, ch. 373, title II, § 228, as added Pub. 
L. 101–509, title V, § 529 [title III, § 304(a)], Nov. 5, 
1990, 104 Stat. 1427, 1463; amended Pub. L. 103–43, 
title XX, § 2001, June 10, 1993, 107 Stat. 208; Pub. 
L. 114–255, div. A, title III, § 3071(a), Dec. 13, 2016, 
130 Stat. 1133.) 

REFERENCES IN TEXT 

The General Schedule, referred to in subsecs. (b), 
(d)(2), and (e), is set out under section 5332 of Title 5, 
Government Organization and Employees. 

The provisions of title 5 regarding appointments, re-
ferred to in subsecs. (b) and (e), are classified to section 
3301 et seq. of Title 5. 

AMENDMENTS 

2016—Pub. L. 114–255, § 3071(a)(1), inserted ‘‘and Bio-
medical Product Assessment’’ after ‘‘Research’’ in sec-
tion catchline. 

Subsec. (a)(1). Pub. L. 114–255, § 3071(a)(2)(A), sub-
stituted ‘‘Silvio O. Conte Senior Biomedical Research 
and Biomedical Product Assessment Service (in this 
section referred to as the ‘Service’), not to exceed 2,000 
members, the purpose of which is to recruit and retain 
outstanding and qualified scientific and technical ex-
perts in the fields of biomedical research, clinical re-
search evaluation, and biomedical product assessment’’ 
for ‘‘Silvio O. Conte Senior Biomedical Research Serv-
ice, not to exceed 500 members’’. 

Subsec. (a)(2). Pub. L. 114–255, § 3071(a)(2)(B), amended 
par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘The authority established in paragraph (1) re-
garding the number of members in the Silvio O. Conte 
Senior Biomedical Research Service is in addition to 
any authority established regarding the number of 
members in the commissioned Regular Corps, in the 
Reserve Corps, and in the Senior Executive Service. 
Such paragraph may not be construed to require that 
the number of members in the commissioned Regular 
Corps, in the Reserve Corps, or in the Senior Executive 
Service be reduced to offset the number of members 
serving in the Silvio O. Conte Senior Biomedical Re-
search Service (in this section referred to as the ‘Serv-
ice’).’’ 

Subsec. (a)(3). Pub. L. 114–255, § 3071(a)(2)(C), added 
par. (3). 

Subsec. (b). Pub. L. 114–255, § 3071(a)(3)(A), substituted 
‘‘, clinical research evaluation, or biomedical product 
assessment’’ for ‘‘or clinical research evaluation’’ in in-
troductory provisions. 

Subsec. (b)(1). Pub. L. 114–255, § 3071(a)(3)(B), inserted 
‘‘or a doctoral or master’s level degree in engineering, 
bioinformatics, or a related or emerging field,’’ after 
‘‘related field,’’. 

Subsec. (d)(2). Pub. L. 114–255, § 3071(a)(4), substituted 
‘‘and shall not exceed the amount of annual compensa-
tion (excluding expenses) specified in section 102 of 
title 3’’ for ‘‘and shall not exceed the rate payable for 
level I of the Executive Schedule unless approved by 
the President under section 5377(d)(2) of title 5’’. 

Subsecs. (e) to (g). Pub. L. 114–255, § 3071(a)(5), (6), re-
designated subsecs. (f) and (g) as (e) and (f), respec-
tively, and struck out former subsec. (e). Prior to 
amendment, text of subsec. (e) read as follows: ‘‘The 
Secretary may, upon the request of a member who— 

‘‘(1) performed service in the employ of an institu-
tion of higher education immediately prior to his ap-
pointment as a member of the Service, and 

‘‘(2) retains the right to continue to make contribu-
tions to the retirement system of such institution, 

‘‘contribute an amount not to exceed 10 percent per 
annum of the member’s basic pay to such institution’s 
retirement system on behalf of such member. A mem-
ber who requests that such contribution be made shall 
not be covered by, or earn service credit under, any re-
tirement system established for employees of the 
United States under title 5, but such service shall be 
creditable for determining years of service under sec-
tion 6303(a) of such title.’’ 

1993—Pub. L. 103–43, § 2001(b), substituted ‘‘Silvio O. 
Conte Senior Biomedical Research Service’’ for ‘‘Senior 
Biomedical Research Service’’ in section catchline. 

Subsec. (a). Pub. L. 103–43, § 2001(a), amended subsec. 
(a) generally. Prior to amendment, subsec. (a) read as 
follows: ‘‘There shall be in the Public Health Service a 
Senior Biomedical Research Service (hereinafter in this 
section referred to as the ‘Service’), not to exceed 350 
members at any time.’’ 

EFFECTIVE DATE 

Section effective on the 90th day following Nov. 5, 
1990, see section 529 [title III, § 304(c)] of Pub. L. 101–509, 
set out as an Effective Date of 1990 Amendment note 
under section 212 of this title. 
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1 So in original. Probably should be ‘‘lifespans;’’. 

§ 237a. Health and Human Services Office on 
Women’s Health 

(a) Establishment of Office 

There is established within the Office of the 
Secretary, an Office on Women’s Health (re-
ferred to in this section as the ‘‘Office’’). The Of-
fice shall be headed by a Deputy Assistant Sec-
retary for Women’s Health who may report to 
the Secretary. 

(b) Duties 

The Secretary, acting through the Office, with 
respect to the health concerns of women, shall— 

(1) establish short-range and long-range 
goals and objectives within the Department of 
Health and Human Services and, as relevant 
and appropriate, coordinate with other appro-
priate offices on activities within the Depart-
ment that relate to disease prevention, health 
promotion, service delivery, research, and pub-
lic and health care professional education, for 
issues of particular concern to women 
throughout their lifespan; 1 

(2) provide expert advice and consultation to 
the Secretary concerning scientific, legal, eth-
ical, and policy issues relating to women’s 
health; 

(3) monitor the Department of Health and 
Human Services’ offices, agencies, and re-
gional activities regarding women’s health 
and identify needs regarding the coordination 
of activities, including intramural and extra-
mural multidisciplinary activities; 

(4) establish a Department of Health and 
Human Services Coordinating Committee on 
Women’s Health, which shall be chaired by the 
Deputy Assistant Secretary for Women’s 
Health and composed of senior level represent-
atives from each of the agencies and offices of 
the Department of Health and Human Serv-
ices; 

(5) establish a National Women’s Health In-
formation Center to— 

(A) facilitate the exchange of information 
regarding matters relating to health infor-
mation, health promotion, preventive health 
services, research advances, and education 
in the appropriate use of health care; 

(B) facilitate access to such information; 
(C) assist in the analysis of issues and 

problems relating to the matters described 
in this paragraph; and 

(D) provide technical assistance with re-
spect to the exchange of information (in-
cluding facilitating the development of ma-
terials for such technical assistance); 

(6) coordinate efforts to promote women’s 
health programs and policies with the private 
sector; and 

(7) through publications and any other 
means appropriate, provide for the exchange of 
information between the Office and recipients 
of grants, contracts, and agreements under 
subsection (c), and between the Office and 
health professionals and the general public. 

(c) Grants and contracts regarding duties 

(1) Authority 

In carrying out subsection (b), the Secretary 
may make grants to, and enter into coopera-

tive agreements, contracts, and interagency 
agreements with, public and private entities, 
agencies, and organizations. 

(2) Evaluation and dissemination 

The Secretary shall directly or through con-
tracts with public and private entities, agen-
cies, and organizations, provide for evalua-
tions of projects carried out with financial as-
sistance provided under paragraph (1) and for 
the dissemination of information developed as 
a result of such projects. 

(d) Reports 

Not later than 1 year after March 23, 2010, and 
every second year thereafter, the Secretary 
shall prepare and submit to the appropriate 
committees of Congress a report describing the 
activities carried out under this section during 
the period for which the report is being pre-
pared. 

(e) Authorization of appropriations 

For the purpose of carrying out this section, 
there are authorized to be appropriated such 
sums as may be necessary for each of the fiscal 
years 2010 through 2014. 

(July 1, 1944, ch. 373, title II, § 229, as added Pub. 
L. 111–148, title III, § 3509(a)(1), Mar. 23, 2010, 124 
Stat. 531.) 

CONSTRUCTION 

Pub. L. 111–148, title III, § 3509(j), Mar. 23, 2010, 124 
Stat. 537, provided that: ‘‘Nothing in this section [en-
acting this section, sections 242s, 299b–24a, and 914 of 
this title and section 399b of Title 21, Food and Drugs, 
amending sections 287d, 290aa, 299b–25, and 299b–26 of 
this title, and enacting provisions set out as notes 
under this section] (or the amendments made by this 
section) shall be construed to limit the authority of the 
Secretary of Health and Human Services with respect 
to women’s health, or with respect to activities carried 
out through the Department of Health and Human 
Services on the date of enactment of this section [Mar. 
23, 2010].’’ 

TRANSFER OF FUNCTIONS 

Pub. L. 111–148, title III, § 3509(a)(2), Mar. 23, 2010, 124 
Stat. 533, provided that: ‘‘There are transferred to the 
Office on Women’s Health (established under section 
229 of the Public Health Service Act [42 U.S.C. 237a], as 
added by this section), all functions exercised by the 
Office on Women’s Health of the Public Health Service 
prior to the date of enactment of this section [Mar. 23, 
2010], including all personnel and compensation author-
ity, all delegation and assignment authority, and all 
remaining appropriations. All orders, determinations, 
rules, regulations, permits, agreements, grants, con-
tracts, certificates, licenses, registrations, privileges, 
and other administrative actions that— 

‘‘(A) have been issued, made, granted, or allowed to 
become effective by the President, any Federal agen-
cy or official thereof, or by a court of competent ju-
risdiction, in the performance of functions trans-
ferred under this paragraph; and 

‘‘(B) are in effect at the time this section takes ef-
fect, or were final before the date of enactment of 
this section and are to become effective on or after 
such date, 

shall continue in effect according to their terms until 
modified, terminated, superseded, set aside, or revoked 
in accordance with law by the President, the Secretary, 
or other authorized official, a court of competent juris-
diction, or by operation of law.’’ 

INFORMATION AND AWARENESS ON EATING DISORDERS 

Pub. L. 114–255, div. B, title XIII, § 13005, Dec. 13, 2016, 
130 Stat. 1286, provided that: 
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