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‘(1) PROHIBITION.—The Secretary of Housing and
Urban Development and the Secretary of Veterans Af-
fairs may not insure or guarantee a mortgage or fur-
nish assistance with respect to newly constructed resi-
dential property which contains a potable water system
unless such system uses only lead free pipe, solder, and
flux.

‘(2) DEFINITION OF LEAD FREE.—For purposes of para-
graph (1) the term ‘lead free’—

‘“(A) when used with respect to solders and flux re-
fers to solders and flux containing not more than 0.2
percent lead, and

‘“(B) when used with respect to pipes and pipe fit-
tings refers to pipes and pipe fittings containing not
more than 8.0 percent lead.

‘“(3) EFFECTIVE DATE.—Paragraph (1) shall become ef-
fective 24 months after the enactment of this Act [June
19, 1986].”

§300g-7. Monitoring of contaminants

(a) Interim monitoring relief authority
(1) In general

A State exercising primary enforcement re-
sponsibility for public water systems may
modify the monitoring requirements for any
regulated or unregulated contaminants for
which monitoring is required other than mi-
crobial contaminants (or indicators thereof),
disinfectants and disinfection byproducts or
corrosion byproducts for an interim period to
provide that any public water system serving
10,000 persons or fewer shall not be required to
conduct additional quarterly monitoring dur-
ing an interim relief period for such contami-
nants if—

(A) monitoring, conducted at the begin-
ning of the period for the contaminant con-
cerned and certified to the State by the pub-
lic water system, fails to detect the presence
of the contaminant in the ground or surface
water supplying the public water system;
and

(B) the State, considering the hydro-
geology of the area and other relevant fac-
tors, determines in writing that the con-
taminant is unlikely to be detected by fur-
ther monitoring during such period.

(2) Termination; timing of monitoring

The interim relief period referred to in para-
graph (1) shall terminate when permanent
monitoring relief is adopted and approved for
such State, or at the end of 36 months after
August 6, 1996, whichever comes first. In order
to serve as a basis for interim relief, the mon-
itoring conducted at the beginning of the pe-
riod must occur at the time determined by the
State to be the time of the public water sys-
tem’s greatest vulnerability to the contami-
nant concerned in the relevant ground or sur-
face water, taking into account in the case of
pesticides the time of application of the pes-
ticide for the source water area and the travel
time for the pesticide to reach such waters
and taking into account, in the case of other
contaminants, seasonality of precipitation and
contaminant travel time.

(b) Permanent monitoring relief authority
(1) In general

Each State exercising primary enforcement
responsibility for public water systems under

this subchapter and having an approved source
water assessment program may adopt, in ac-
cordance with guidance published by the Ad-
ministrator, tailored alternative monitoring
requirements for public water systems in such
State (as an alternative to the monitoring re-
quirements for chemical contaminants set
forth in the applicable national primary
drinking water regulations) where the State
concludes that (based on data available at the
time of adoption concerning susceptibility,
use, occurrence, or wellhead protection, or
from the State’s drinking water source water
assessment program) such alternative mon-
itoring would provide assurance that it com-
plies with the Administrator’s guidelines. The
State program must be adequate to assure
compliance with, and enforcement of, applica-
ble national primary drinking water regula-
tions. Alternative monitoring shall not apply
to regulated microbiological contaminants (or
indicators thereof), disinfectants and disinfec-
tion byproducts, or corrosion byproducts. The
preceding sentence is not intended to limit
other authority of the Administrator under
other provisions of this subchapter to grant
monitoring flexibility.

(2) Guidelines
(A) In general

The Administrator shall issue, after notice
and comment and at the same time as guide-
lines are issued for source water assessment
under section 300j-13 of this title, guidelines
for States to follow in proposing alternative
monitoring requirements under paragraph
(1) for chemical contaminants. The Adminis-
trator shall publish such guidelines in the
Federal Register. The guidelines shall assure
that the public health will be protected from
drinking water contamination. The guide-
lines shall require that a State alternative
monitoring program apply on a contami-
nant-by-contaminant basis and that, to be
eligible for such alternative monitoring pro-
gram, a public water system must show the
State that the contaminant is not present in
the drinking water supply or, if present, it is
reliably and consistently below the maxi-
mum contaminant level.

(B) Definition

For purposes of subparagraph (A), the
phrase ‘‘reliably and consistently below the
maximum contaminant level’”” means that,
although contaminants have been detected
in a water supply, the State has sufficient
knowledge of the contamination source and
extent of contamination to predict that the
maximum contaminant level will not be ex-
ceeded. In determining that a contaminant
is reliably and consistently below the maxi-
mum contaminant level, States shall con-
sider the quality and completeness of data,
the length of time covered and the volatility
or stability of monitoring results during
that time, and the proximity of such results
to the maximum contaminant level. Wide
variations in the analytical results, or ana-
lytical results close to the maximum con-
taminant level, shall not be considered to be
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reliably and consistently below the maxi-
mum contaminant level.

(3) Effect of detection of contaminants

The guidelines issued by the Administrator
under paragraph (2) shall require that if, after
the monitoring program is in effect and oper-
ating, a contaminant covered by the alter-
native monitoring program is detected at lev-
els at or above the maximum contaminant
level or is no longer reliably or consistently
below the maximum contaminant level, the
public water system must either—

(A) demonstrate that the contamination
source has been removed or that other ac-
tion has been taken to eliminate the con-
tamination problem; or

(B) test for the detected contaminant pur-
suant to the applicable national primary
drinking water regulation.

(4) States not exercising primary enforcement
responsibility

The Governor of any State not exercising
primary enforcement responsibility under sec-
tion 300g-2 of this title on August 6, 1996, may
submit to the Administrator a request that
the Administrator modify the monitoring re-
quirements established by the Administrator
and applicable to public water systems in that
State. After consultation with the Governor,
the Administrator shall modify the require-
ments for public water systems in that State
if the request of the Governor is in accordance
with each of the requirements of this sub-
section that apply to alternative monitoring
requirements established by States that have
primary enforcement responsibility. A deci-
sion by the Administrator to approve a re-
quest under this clause shall be for a period of
3 years and may subsequently be extended for
periods of 5 years.

(c) Treatment as NPDWR

All monitoring relief granted by a State to a
public water system for a regulated contami-
nant under subsection (a) or (b) shall be treated
as part of the national primary drinking water
regulation for that contaminant.

(d) Other monitoring relief

Nothing in this section shall be construed to
affect the authority of the States under applica-
ble national primary drinking water regulations
to alter monitoring requirements through waiv-
ers or other existing authorities. The Adminis-
trator shall periodically review and, as appro-
priate, revise such authorities.

(July 1, 1944, ch. 373, title XIV, §1418, as added
Pub. L. 104-182, title I, §125(b), Aug. 6, 1996, 110
Stat. 1654.)

§ 300g-8. Operator certification

(a) Guidelines

Not later than 30 months after August 6, 1996,
and in cooperation with the States, the Admin-
istrator shall publish guidelines in the Federal
Register, after notice and opportunity for com-
ment from interested persons, including States
and public water systems, specifying minimum
standards for certification (and recertification)
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of the operators of community and nontransient
noncommunity public water systems. Such
guidelines shall take into account existing State
programs, the complexity of the system, and
other factors aimed at providing an effective
program at reasonable cost to States and public
water systems, taking into account the size of
the system.

(b) State programs

Beginning 2 years after the date on which the
Administrator publishes guidelines under sub-
section (a), the Administrator shall withhold 20
percent of the funds a State is otherwise enti-
tled to receive under section 300j-12 of this title
unless the State has adopted and is implement-
ing a program for the certification of operators
of community and nontransient noncommunity
public water systems that meets the require-
ments of the guidelines published pursuant to
subsection (a) or that has been submitted in
compliance with subsection (¢) and that has not
been disapproved.

(c) Existing programs

For any State exercising primary enforcement
responsibility for public water systems or any
other State which has an operator certification
program, the guidelines under subsection (a)
shall allow the State to enforce such program in
lieu of the guidelines under subsection (a) if the
State submits the program to the Administrator
within 18 months after the publication of the
guidelines unless the Administrator determines
(within 9 months after the State submits the
program to the Administrator) that such pro-
gram is not substantially equivalent to such
guidelines. In making this determination, an ex-
isting State program shall be presumed to be
substantially equivalent to the guidelines, not-
withstanding program differences, based on the
size of systems or the quality of source water,
providing the State program meets the overall
public health objectives of the guidelines. If dis-
approved, the program may be resubmitted
within 6 months after receipt of notice of dis-
approval.

(d) Expense reimbursement
(1) In general

The Administrator shall provide reimburse-
ment for the costs of training, including an
appropriate per diem for unsalaried operators,
and certification for persons operating sys-
tems serving 3,300 persons or fewer that are re-
quired to undergo training pursuant to this
section.

(2) State grants

The reimbursement shall be provided
through grants to States with each State re-
ceiving an amount sufficient to cover the rea-
sonable costs for training all such operators in
the State, as determined by the Adminis-
trator, to the extent required by this section.
Grants received by a State pursuant to this
paragraph shall first be used to provide reim-
bursement for training and certification costs
of persons operating systems serving 3,300 per-
sons or fewer. If a State has reimbursed all
such costs, the State may, after notice to the
Administrator, use any remaining funds from
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