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annual report to Congress, see section 3003 of Pub. L.
104-66, set out as a note under section 1113 of Title 31,
Money and Finance, and the 10th item on page 186 of
House Document No. 103-7.

TRANSFER OF FUNCTIONS

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg.
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as
a note under section 5841 of this title.

§5850. Unresolved safety issues plan

The Commission shall develop a plan provid-
ing for the specification and analysis of unre-
solved safety issues relating to nuclear reactors
and shall take such action as may be necessary
to implement corrective measures with respect
to such issues. Such plan shall be submitted to
the Congress on or before January 1, 1978 and
progress reports shall be included in the annual
report of the Commission thereafter.

(Pub. L. 93-438, title II, §210, as added Pub. L.
95-209, §3, Dec. 13, 1977, 91 Stat. 1482.)

PRIOR PROVISIONS

Another section 210 of Pub. L. 93-438 was renumbered
section 211 and is classified to section 5851 of this title.

TRANSFER OF FUNCTIONS

For transfer of certain functions from Nuclear Regu-
latory Commission to Chairman thereof, see Reorg.
Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585, set out as
a note under section 5841 of this title.

§5851. Employee protection
(a) Discrimination against employee

(1) No employer may discharge any employee
or otherwise discriminate against any employee
with respect to his compensation, terms, condi-
tions, or privileges of employment because the
employee (or any person acting pursuant to a re-
quest of the employee)—

(A) notified his employer of an alleged viola-
tion of this chapter or the Atomic Energy Act
of 1954 (42 U.S.C. 2011 et seq.);

(B) refused to engage in any practice made
unlawful by this chapter or the Atomic Energy
Act of 1954, if the employee has identified the
alleged illegality to the employer;

(C) testified before Congress or at any Fed-
eral or State proceeding regarding any provi-
sion (or proposed provision) of this chapter or
the Atomic Energy Act of 1954;

(D) commenced, caused to be commenced, or
is about to commence or cause to be com-
menced a proceeding under this chapter or the
Atomic Energy Act of 1954, as amended, or a
proceeding for the administration or enforce-
ment of any requirement imposed under this
chapter or the Atomic Energy Act of 1954, as
amended;

(E) testified or is about to testify in any
such proceeding or;

(F') assisted or participated or is about to as-
sist or participate in any manner in such a
proceeding or in any other manner in such a
proceeding or in any other action to carry out
the purposes of this chapter or the Atomic En-
ergy Act of 1954, as amended.

(2) For purposes of this section, the term ‘“‘em-
ployer’’ includes—
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(A) a licensee of the Commission or of an
agreement State under section 274 of the
Atomic Energy Act of 1954 (42 U.S.C. 2021);

(B) an applicant for a license from the Com-
mission or such an agreement State;

(C) a contractor or subcontractor of such a
licensee or applicant;

(D) a contractor or subcontractor of the De-
partment of Energy that is indemnified by the
Department under section 170 d. of the Atomic
Energy Act of 1954 (42 U.S.C. 2210(d)), but such
term shall not include any contractor or sub-
contractor covered by Executive Order No.
12344;

(E) a contractor or subcontractor of the
Commission;

(F) the Commission; and

(G) the Department of Energy.

(b) Complaint, filing and notification

(1) Any employee who believes that he has
been discharged or otherwise discriminated
against by any person in violation of subsection
(a) may, within 180 days after such violation oc-
curs, file (or have any person file on his behalf)
a complaint with the Secretary of Labor (in this
section referred to as the ‘‘Secretary’’) alleging
such discharge or discrimination. Upon receipt
of such a complaint, the Secretary shall notify
the person named in the complaint of the filing
of the complaint, the Commission, and the De-
partment of Energy.

(2)(A) Upon receipt of a complaint filed under
paragraph (1), the Secretary shall conduct an in-
vestigation of the violation alleged in the com-
plaint. Within thirty days of the receipt of such
complaint, the Secretary shall complete such in-
vestigation and shall notify in writing the com-
plainant (and any person acting in his behalf)
and the person alleged to have committed such
violation of the results of the investigation con-
ducted pursuant to this subparagraph. Within
ninety days of the receipt of such complaint the
Secretary shall, unless the proceeding on the
complaint is terminated by the Secretary on the
basis of a settlement entered into by the Sec-
retary and the person alleged to have committed
such violation, issue an order either providing
the relief prescribed by subparagraph (B) or de-
nying the complaint. An order of the Secretary
shall be made on the record after notice and op-
portunity for public hearing. Upon the conclu-
sion of such hearing and the issuance of a rec-
ommended decision that the complaint has
merit, the Secretary shall issue a preliminary
order providing the relief prescribed in subpara-
graph (B), but may not order compensatory
damages pending a final order. The Secretary
may not enter into a settlement terminating a
proceeding on a complaint without the partici-
pation and consent of the complainant.

(B) If, in response to a complaint filed under
paragraph (1), the Secretary determines that a
violation of subsection (a) has occurred, the Sec-
retary shall order the person who committed
such violation to (i) take affirmative action to
abate the violation, and (ii) reinstate the com-
plainant to his former position together with
the compensation (including back pay), terms,
conditions, and privileges of his employment,
and the Secretary may order such person to pro-
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