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1 So in original. 

may be used to conduct inspections, issue or-
ders, or bring actions under this subchapter— 

(1) by a State, in accordance with a grant or 
cooperative agreement with the Adminis-
trator, of 1 State regulations pertaining to un-
derground storage tanks regulated under this 
subchapter; and 

(2) by the Administrator, for tanks regulated 
under this subchapter (including under a State 
program approved under section 6991c of this 
title). 

(Pub. L. 89–272, title II, § 9011, as added Pub. L. 
109–58, title XV, § 1526(a), Aug. 8, 2005, 119 Stat. 
1097.) 

§ 6991k. Delivery prohibition 

(a) Requirements 

(1) Prohibition of delivery or deposit 

Beginning 2 years after August 8, 2005, it 
shall be unlawful to deliver to, deposit into, or 
accept a regulated substance into an under-
ground storage tank at a facility which has 
been identified by the Administrator or a 
State implementing agency to be ineligible for 
such delivery, deposit, or acceptance. 

(2) Guidance 

Within 1 year after August 8, 2005, the Ad-
ministrator shall, in consultation with the 
States, underground storage tank owners, and 
product delivery industries, publish guidelines 
detailing the specific processes and procedures 
they will use to implement the provisions of 
this section. The processes and procedures in-
clude, at a minimum— 

(A) the criteria for determining which un-
derground storage tank facilities are ineli-
gible for delivery, deposit, or acceptance of a 
regulated substance; 

(B) the mechanisms for identifying which 
facilities are ineligible for delivery, deposit, 
or acceptance of a regulated substance to 
the underground storage tank owning and 
fuel delivery industries; 

(C) the process for reclassifying ineligible 
facilities as eligible for delivery, deposit, or 
acceptance of a regulated substance; 

(D) one or more processes for providing 
adequate notice to underground storage 
tank owners and operators and supplier in-
dustries that an underground storage tank 
has been determined to be ineligible for de-
livery, deposit, or acceptance of a regulated 
substance; and 

(E) a delineation of, or a process for deter-
mining, the specified geographic areas sub-
ject to paragraph (4). 

(3) Compliance 

States that receive funding under this sub-
chapter shall, at a minimum, comply with the 
processes and procedures published under 
paragraph (2). 

(4) Consideration 

(A) Rural and remote areas 

Subject to subparagraph (B), the Adminis-
trator or a State may consider not treating 

an underground storage tank as ineligible 
for delivery, deposit, or acceptance of a reg-
ulated substance if such treatment would 
jeopardize the availability of, or access to, 
fuel in any rural and remote areas unless an 
urgent threat to public health, as deter-
mined by the Administrator, exists. 

(B) Applicability 

Subparagraph (A) shall apply only during 
the 180-day period following the date of a de-
termination by the Administrator or the ap-
propriate State under subparagraph (A). 

(b) Effect on State authority 

Nothing in this section shall affect or preempt 
the authority of a State to prohibit the delivery, 
deposit, or acceptance of a regulated substance 
to an underground storage tank. 

(c) Defense to violation 

A person shall not be in violation of sub-
section (a)(1) if the person has not been provided 
with notice pursuant to subsection (a)(2)(D) of 
the ineligibility of a facility for delivery, de-
posit, or acceptance of a regulated substance as 
determined by the Administrator or a State, as 
appropriate, under this section. 

(Pub. L. 89–272, title II, § 9012, as added Pub. L. 
109–58, title XV, § 1527(a), Aug. 8, 2005, 119 Stat. 
1098; amended Pub. L. 109–168, § 1(a)(1), Jan. 10, 
2006, 119 Stat. 3580.) 

AMENDMENTS 

2006—Subsec. (a)(2)(D). Pub. L. 109–168 substituted ‘‘of 
a regulated’’ for ‘‘or a regulated’’. 

§ 6991l. Tanks on tribal lands 

(a) Strategy 

The Administrator, in coordination with In-
dian tribes, shall, not later than 1 year after Au-
gust 8, 2005, develop and implement a strategy— 

(1) giving priority to releases that present 
the greatest threat to human health or the en-
vironment, to take necessary corrective ac-
tion in response to releases from leaking un-
derground storage tanks located wholly within 
the boundaries of— 

(A) an Indian reservation; or 
(B) any other area under the jurisdiction 

of an Indian tribe; and 

(2) to implement and enforce requirements 
concerning underground storage tanks located 
wholly within the boundaries of— 

(A) an Indian reservation; or 
(B) any other area under the jurisdiction 

of an Indian tribe. 

(b) Report 

Not later than 2 years after August 8, 2005, the 
Administrator shall submit to Congress a report 
that summarizes the status of implementation 
and enforcement of this subchapter in areas lo-
cated wholly within— 

(1) the boundaries of Indian reservations; 
and 

(2) any other areas under the jurisdiction of 
an Indian tribe. 

The Administrator shall make the report under 
this subsection available to the public. 
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(c) Not a safe harbor 

This section does not relieve any person from 
any obligation or requirement under this sub-
chapter. 

(d) State authority 

Nothing in this section applies to any under-
ground storage tank that is located in an area 
under the jurisdiction of a State, or that is sub-
ject to regulation by a State, as of August 8, 
2005. 

(Pub. L. 89–272, title II, § 9013, as added Pub. L. 
109–58, title XV, § 1529(a), Aug. 8, 2005, 119 Stat. 
1101.) 

§ 6991m. Authorization of appropriations 

There are authorized to be appropriated to the 
Administrator the following amounts: 

(1) To carry out this subchapter (except sec-
tions 6991b(h), 6991d(c), 6991j, and 6991k of this 
title) $50,000,000 for each of fiscal years 2006 
through 2011. 

(2) From the Trust Fund— 
(A) to carry out section 6991b(h) of this 

title (except section 6991b(h)(12) of this title) 
$200,000,000 for each of fiscal years 2006 
through 2011; 

(B) to carry out section 6991b(h)(12) of this 
title, $200,000,000 for each of fiscal years 2006 
through 2011; 

(C) to carry out sections 6991b(i), 6991c(f), 
and 6991d(c) of this title $100,000,000 for each 
of fiscal years 2006 through 2011; and 

(D) to carry out sections 6991i, 6991j, 6991k, 
and 6991l of this title $55,000,000 for each of 
fiscal years 2006 through 2011. 

(Pub. L. 89–272, title II, § 9014, as added Pub. L. 
109–58, title XV, § 1531(a), Aug. 8, 2005, 119 Stat. 
1104; amended Pub. L. 109–168, § 1(a)(3), Jan. 10, 
2006, 119 Stat. 3580; Pub. L. 109–432, div. A, title 
II, § 210(b), Dec. 20, 2006, 120 Stat. 2947; Pub. L. 
109–433, § 1(b), Dec. 20, 2006, 120 Stat. 3196.) 

AMENDMENTS 

2006—Par. (2). Pub. L. 109–432 and Pub. L. 109–433 
amended par. (2) identically, substituting ‘‘Fund’’ for 
‘‘Fund, notwithstanding section 9508(c)(1) of title 26’’ in 
introductory provisions. 

Pub. L. 109–168 substituted ‘‘2006 through 2011’’ for 
‘‘2005 through 2009’’ wherever appearing. 

SUBCHAPTER X—DEMONSTRATION 
MEDICAL WASTE TRACKING PROGRAM 

§ 6992. Scope of demonstration program for medi-
cal waste 

(a) Covered States 

The States within the demonstration program 
established under this subchapter for tracking 
medical wastes shall be New York, New Jersey, 
Connecticut, the States contiguous to the Great 
Lakes and any State included in the program 
through the petition procedure described in sub-
section (c), except for any of such States in 
which the Governor notifies the Administrator 
under subsection (b) that such State shall not be 
covered by the program. 

(b) Opt out 

(1) If the Governor of any State covered under 
subsection (a) which is not contiguous to the At-

lantic Ocean notifies the Administrator that 
such State elects not to participate in the dem-
onstration program, the Administrator shall re-
move such State from the program. 

(2) If the Governor of any other State covered 
under subsection (a) notifies the Administrator 
that such State has implemented a medical 
waste tracking program that is no less stringent 
than the demonstration program under this sub-
chapter and that such State elects not to par-
ticipate in the demonstration program, the Ad-
ministrator shall, if the Administrator deter-
mines that such State program is no less strin-
gent than the demonstration program under this 
subchapter, remove such State from the dem-
onstration program. 

(3) Notifications under paragraphs (1) or (2) 
shall be submitted to the Administrator no later 
than 30 days after the promulgation of regula-
tions implementing the demonstration program 
under this subchapter. 

(c) Petition in 

The Governor of any State may petition the 
Administrator to be included in the demonstra-
tion program and the Administrator may, in his 
discretion, include any such State. Such peti-
tion may not be made later than 30 days after 
promulgation of regulations establishing the 
demonstration program under this subchapter, 
and the Administrator shall determine whether 
to include the State within 30 days after receipt 
of the State’s petition. 

(d) Expiration of demonstration program 

The demonstration program shall expire on 
the date 24 months after the effective date of the 
regulations under this subchapter. 

(Pub. L. 89–272, title II, § 11001, as added Pub. L. 
100–582, § 2(a), Nov. 1, 1988, 102 Stat. 2950.) 

§ 6992a. Listing of medical wastes 

(a) List 

Not later than 6 months after November 1, 
1988, the Administrator shall promulgate regula-
tions listing the types of medical waste to be 
tracked under the demonstration program. Ex-
cept as provided in subsection (b), such list shall 
include, but need not be limited to, each of the 
following types of solid waste: 

(1) Cultures and stocks of infectious agents 
and associated biologicals, including cultures 
from medical and pathological laboratories, 
cultures and stocks of infectious agents from 
research and industrial laboratories, wastes 
from the production of biologicals, discarded 
live and attenuated vaccines, and culture 
dishes and devices used to transfer, inoculate, 
and mix cultures. 

(2) Pathological wastes, including tissues, 
organs, and body parts that are removed dur-
ing surgery or autopsy. 

(3) Waste human blood and products of 
blood, including serum, plasma, and other 
blood components. 

(4) Sharps that have been used in patient 
care or in medical, research, or industrial lab-
oratories, including hypodermic needles, sy-
ringes, pasteur pipettes, broken glass, and 
scalpel blades. 

(5) Contaminated animal carcasses, body 
parts, and bedding of animals that were ex-
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