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TITLE 42—THE PUBLIC HEALTH AND WELFARE

(1) such standards are identical to the California standards for which a waiver has been
granted for such model year, and
(2) California and such State adopt such
standards at least two years before commencement of such model year (as determined by
regulations of the Administrator).
Nothing in this section or in subchapter II of
this chapter shall be construed as authorizing
any such State to prohibit or limit, directly or
indirectly, the manufacture or sale of a new
motor vehicle or motor vehicle engine that is
certified in California as meeting California
standards, or to take any action of any kind to
create, or have the effect of creating, a motor
vehicle or motor vehicle engine different than a
motor vehicle or engine certified in California
under California standards (a ‘‘third vehicle’’) or
otherwise create such a ‘‘third vehicle’’.
(July 14, 1955, ch. 360, title I, § 177, as added Pub.
L. 95–95, title I, § 129(b), Aug. 7, 1977, 91 Stat. 750;
amended Pub. L. 101–549, title II, § 232, Nov. 15,
1990, 104 Stat. 2529.)
AMENDMENTS
1990—Pub. L. 101–549 added sentence at end prohibiting States from limiting or prohibiting sale or manufacture of new vehicles or engines certified in California as having met California standards and from taking
any actions where effect of those actions would be to
create a ‘‘third vehicle’’.

§ 7508. Guidance documents
The Administrator shall issue guidance documents under section 7408 of this title for purposes of assisting States in implementing requirements of this part respecting the lowest
achievable emission rate. Such a document shall
be published not later than nine months after
August 7, 1977, and shall be revised at least
every two years thereafter.
(July 14, 1955, ch. 360, title I, § 178, as added Pub.
L. 95–95, title I, § 129(b), Aug. 7, 1977, 91 Stat. 750.)
§ 7509. Sanctions and consequences of failure to
attain
(a) State failure
For any implementation plan or plan revision
required under this part (or required in response
to a finding of substantial inadequacy as described in section 7410(k)(5) of this title), if the
Administrator—
(1) finds that a State has failed, for an area
designated nonattainment under section
7407(d) of this title, to submit a plan, or to
submit 1 or more of the elements (as determined by the Administrator) required by the
provisions of this chapter applicable to such
an area, or has failed to make a submission for
such an area that satisfies the minimum criteria established in relation to any such element under section 7410(k) of this title,
(2) disapproves a submission under section
7410(k) of this title, for an area designated
nonattainment under section 7407 of this title,
based on the submission’s failure to meet one
or more of the elements required by the provisions of this chapter applicable to such an
area,
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(3)(A) determines that a State has failed to
make any submission as may be required
under this chapter, other than one described
under paragraph (1) or (2), including an adequate maintenance plan, or has failed to make
any submission, as may be required under this
chapter, other than one described under paragraph (1) or (2), that satisfies the minimum
criteria established in relation to such submission under section 7410(k)(1)(A) of this title, or
(B) disapproves in whole or in part a submission described under subparagraph (A), or
(4) finds that any requirement of an approved plan (or approved part of a plan) is not
being implemented,
unless such deficiency has been corrected within
18 months after the finding, disapproval, or determination referred to in paragraphs (1), (2), (3),
and (4), one of the sanctions referred to in subsection (b) shall apply, as selected by the Administrator, until the Administrator determines
that the State has come into compliance, except
that if the Administrator finds a lack of good
faith, sanctions under both paragraph (1) and
paragraph (2) of subsection (b) shall apply until
the Administrator determines that the State
has come into compliance. If the Administrator
has selected one of such sanctions and the deficiency has not been corrected within 6 months
thereafter, sanctions under both paragraph (1)
and paragraph (2) of subsection (b) shall apply
until the Administrator determines that the
State has come into compliance. In addition to
any other sanction applicable as provided in this
section, the Administrator may withhold all or
part of the grants for support of air pollution
planning and control programs that the Administrator may award under section 7405 of this
title.
(b) Sanctions
The sanctions available to the Administrator
as provided in subsection (a) are as follows:
(1) Highway sanctions
(A) The Administrator may impose a prohibition, applicable to a nonattainment area, on
the approval by the Secretary of Transportation of any projects or the awarding by the
Secretary of any grants, under title 23 other
than projects or grants for safety where the
Secretary determines, based on accident or
other appropriate data submitted by the
State, that the principal purpose of the
project is an improvement in safety to resolve
a demonstrated safety problem and likely will
result in a significant reduction in, or avoidance of, accidents. Such prohibition shall become effective upon the selection by the Administrator of this sanction.
(B) In addition to safety, projects or grants
that may be approved by the Secretary, notwithstanding the prohibition in subparagraph
(A), are the following—
(i) capital programs for public transit;
(ii) construction or restriction of certain
roads or lanes solely for the use of passenger
buses or high occupancy vehicles;
(iii) planning for requirements for employers to reduce employee work-trip-related vehicle emissions;

