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1 See References in Text note below. 

ground as may in the opinion of the Secretary of 
the Interior be necessary where there are heavy 
cuts or fills: Provided, That nothing herein con-
tained shall be so construed as to give to such 
railroad company, its lessees, grantees, or as-
signs the ownership or use of minerals, includ-
ing coal, within the limits of its right of way, or 
of the lands granted: Provided further, That all 
mining operations prosecuted or undertaken 
within the limits of such right of way or of the 
lands granted shall under rules and regulations 
to be prescribed by the Secretary of the Interior, 
be so conducted as not to injure or interfere 
with the property or operations of the road over 
its said lands or right of way. And when such 
railway shall connect with any navigable stream 
or tide water such company shall have power to 
construct and maintain necessary piers and 
wharves for connection with water transpor-
tation, subject to the supervision of the Sec-
retary of the Treasury: Provided, That nothing 
in sections 687a, 687a–2 to 687a–5,1 and 942–1 to 
942–9 of this title and sections 607a and 615a of 
title 16 contained shall be construed as impair-
ing in any degree the title of any State that 
may hereafter be erected out of the Territory of 
Alaska, or any part thereof, to tide lands and 
beds of any of its navigable waters, or the right 
of such State to regulate the use thereof, nor 
the right of the United States to resume posses-
sion of such lands, it being declared that all 
such rights shall continue to be held by the 
United States in trust for the people of any 
State or States which may on and after May 14, 
1898, be erected out of said Territory. The term 
‘‘navigable waters,’’ as herein used, shall be held 
to include all tidal waters up to the line of ordi-
nary high tide and all nontidal waters navigable 
in fact up to the line of ordinary high-water 
mark. All charges for the transportation of 
freight and passengers on railroads in Alaska 
shall be printed and posted as required by sec-
tion 10762 1 of title 49, and such rates shall be 
subject to revision and modification by the Sec-
retary of the Interior. 

(May 14, 1898, ch. 299, § 2, 30 Stat. 409.) 

REFERENCES IN TEXT 

Sections 687a and 687a–2 to 687a–5 of this title, re-
ferred to in text, were repealed by Pub. L. 94–579, title 
VII, §§ 703(a), 704(a), Oct. 21, 1976, 90 Stat. 2789, 2792. 

Section 10762 of title 49, referred to in text, was omit-
ted in the general amendment of subtitle IV of Title 49, 
Transportation, by Pub. L. 104–88, title I, § 102(a), Dec. 
29, 1995, 109 Stat. 804. Previously, ‘‘section 10762 of title 
49’’ was substituted in text for ‘‘section 6 of an Act to 
regulate commerce as amended on March second, eight-
een hundred and eighty-nine [49 U.S.C. 6]’’ on authority 
of Pub. L. 95–473, § 3(b), Oct. 17, 1978, 92 Stat. 1466, the 
first section of which enacted subtitle IV of Title 49. 

CODIFICATION 

Section was formerly classified to section 411 of Title 
48, Territories and Insular Possessions. 

SHORT TITLE 

Sections 942–1 to 942–9 of this title are popularly 
known as the ‘‘Alaska Right of Way Act’’. 

REPEAL; SAVINGS PROVISION 

Section repealed by Pub. L. 94–579, title VII, § 706(a), 
Oct. 21, 1976, 90 Stat. 2793, effective on and after Oct. 21, 

1976, insofar as applicable to the issuance of rights-of- 
way over, upon, under, and through the public lands 
and lands in the National Forest System. Such repeal 
not to be construed as terminating any valid lease, per-
mit, patent, etc., existing on Oct. 21, 1976, see section 
701 of Pub. L. 94–579, set out as a note under section 1701 
of this title. 

ADMISSION OF ALASKA AS STATE 

Admission of Alaska into the Union was accom-
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 
3, 1959. 24 F.R. 81, 73 Stat. c16, as required by sections 
1 and 8(c) of Pub. L. 85–508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding section 21 of Title 48, Territories 
and Insular Possessions. 

§ 942–2. Rights of several roads through canyons 

Any railroad company whose right of way, or 
whose track or roadbed upon such right of way, 
passes through any canyon, pass, or defile shall 
not prevent any other railroad company from 
the use and occupancy of said canyon, pass, or 
defile for the purposes of its road, in common 
with the road first located, or the crossing of 
other railroads at grade; and the location of 
such right of way through any canyon, pass, or 
defile shall not cause the disuse of any tramway, 
wagon road, or other public highway now lo-
cated therein, nor prevent the location through 
the same of any such tramway, wagon road, or 
highway where such tramway, wagon road, or 
highway may be necessary for the public accom-
modation; and where any change in the location 
of such tramway, wagon road, or highway is nec-
essary to permit the passage of such railroad 
through any canyon, pass, or defile, said rail-
road company shall, before entering upon the 
ground occupied by such tramway, wagon road, 
or highway, cause the same to be reconstructed 
at its own expense in the most favorable loca-
tion, and in as perfect a manner as the original 
road or tramway: Provided, That such expenses 
shall be equitably divided between any number 
of railroad companies occupying and using the 
same canyon, pass, or defile, and that where the 
space is limited the United States district court 
shall require the road first constructed to allow 
any other railroad or tramway to pass over its 
track or tracks through such canyon, pass, or 
defile on such equitable basis as the said court 
may prescribe; and all shippers shall be entitled 
to equal accommodations as to the movement of 
their freight and without discrimination in 
favor of any person or corporation: Provided, 
That nothing herein shall be construed as de-
priving Congress of the right to regulate the 
charges for freight, passengers and wharfage. 

(May 14, 1898, ch. 299, § 3, 30 Stat. 410.) 

CODIFICATION 

Section was formerly classified to section 412 of Title 
48, Territories and Insular Possessions. 

REPEAL; SAVINGS PROVISION 

Section repealed by Pub. L. 94–579, title VII, § 706(a), 
Oct. 21, 1976, 90 Stat. 2793, effective on and after Oct. 21, 
1976, insofar as applicable to the issuance of rights-of- 
way over, upon, under, and through the public lands 
and lands in the National Forest System. Such repeal 
not to be construed as terminating any valid lease, per-
mit, patent, etc., existing on Oct. 21, 1976, see section 
701 of Pub. L. 94–579, set out as a note under section 1701 
of this title. 
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§ 942–3. Condemnation of land 

Where any company, the right of way to which 
is granted by sections 687a, 687a–2 to 687a–5,1 and 
942–1 to 942–9 of this title and sections 607a and 
615a of title 16, shall in the course of construc-
tion find it necessary to pass over private lands 
or possessory claims on lands of the United 
States, condemnation of a right of way across 
the same may be made in the following manner: 
In case the owner or claimant of such lands or 
premises and such company can not agree as to 
the damages, the amount shall be determined by 
the appraisal of three disinterested commis-
sioners, who may be appointed upon application 
by any party to any judge of a court of record in 
Alaska; and said commissioners, in their assess-
ments of damages, shall appraise such premises 
at what would have been the value thereof if the 
road had not been built; and upon return into 
court of such appraisement, and upon the pay-
ment to the clerk thereof of the amount so 
awarded by the commissioners for the use and 
benefit of the owner thereof, said premises shall 
be deemed to be taken by said company, which 
shall thereby acquire full title to the same for 
the purposes aforesaid. And either party feeling 
aggrieved by said assessment may, within thirty 
days, file an appeal therefrom, and demand a 
jury of twelve men to estimate the damage sus-
tained; but such appeal shall not interfere with 
the rights of said company to enter upon the 
premises taken, or to do any act necessary in 
the construction of its road. And said party ap-
pealing shall give bonds with sufficient surety 
or sureties for the payment of any costs that 
may arise upon such appeal. And in case the 
party appealing does not obtain a more favor-
able verdict, such party shall pay the whole cost 
incurred by the appellee, as well as its own. And 
the payment into court for the use of the owner 
of claimant, of a sum equal to that finally 
awarded shall be held to vest in said company 
the title of said land, and the right to use and 
occupy the same for the construction, maintain-
ing and operating of the road of said company. 
And in case any of the lands to be taken as 
aforesaid shall be held by any person residing 
without the Territory, or subject to any legal 
disability, the court may appoint a proper per-
son who shall give bonds with sufficient surety 
or sureties, for the faithful execution of his 
trust, and who may represent in court the per-
son disqualified or absent as aforesaid, when the 
same proceeding shall be had in reference to the 
appraisement of the premises to be taken, and 
with the same effect as has been already de-
scribed. And the title of the company to the 
land taken by virtue of this section shall not be 
affected nor impaired by reason of any failure by 
any guardian to discharge faithfully his trust. 
And in case it shall be necessary for the said 
company to enter upon lands which are unoccu-
pied, and of which there is no apparent owner or 
claimant, it may proceed to take and use the 
same for the purpose of its said railroad, and 
may institute proceedings in the manner de-
scribed for the purpose of ascertaining the value 
of, and acquiring a title to, the same; and the 

court may determine the kind of notice to be 
served on such owner or owners, and may in its 
discretion appoint an agent or guardian to rep-
resent such owner or owners in case of his or 
their incapacity or nonappearance. But in case 
no claimant shall appear within six years from 
the time of the opening of said road across any 
land, all claims to damages against said com-
pany shall be barred. It shall be competent for 
the legal guardian of any infant, or any other 
person under guardianship, to agree with the 
said company as to damages sustained by reason 
of the taking of any lands of any such person 
under disability, as aforesaid, for the use as 
aforesaid; and upon such agreement being made, 
and approved by the court having supervision of 
the official acts of said guardian, and said 
guardian shall have full power to make and exe-
cute a conveyance thereof to the said company 
which shall vest the title thereto in the said 
company. 

(July 2, 1864, ch. 216, § 3, 13 Stat. 357; May 14, 
1898, ch. 299, § 4, 30 Stat. 410.) 

REFERENCES IN TEXT 

Sections 687a and 687a–2 to 687a–5 of this title, re-
ferred to in text, were repealed by Pub. L. 94–579, title 
VII, §§ 703(a), 704(a), Oct. 21, 1976, 90 Stat. 2789, 2792. 

CODIFICATION 

The first sentence of this section to the colon is from 
section 4 of act May 14, 1898, which, as originally en-
acted, provided that the condemnation might be made 
in accordance with section 3 of act July 2, 1864. The re-
mainder of this section is from section 3 of act July 2, 
1864, incorporated herein for convenience of reference. 
The proviso of section 4 of act May 14, 1898, is classified 
to section 942–4 of this title. 

Section was formerly classified to section 413 of Title 
48, Territories and Insular Possessions. 

REPEAL; SAVINGS PROVISION 

Section repealed by Pub. L. 94–579, title VII, § 706(a), 
Oct. 21, 1976, 90 Stat. 2793, effective on and after Oct. 21, 
1976, insofar as applicable to the issuance of rights-of- 
way over, upon, under, and through the public lands 
and lands in the National Forest System. Such repeal 
not to be construed as terminating any valid lease, per-
mit, patent, etc., existing on Oct. 21, 1976, see section 
701 of Pub. L. 94–579, set out as a note under section 1701 
of this title. 

§ 942–4. Filing preliminary survey, map and pro-
file of road 

Any company mentioned in sections 687a, 
687a–2 to 687a–5,1 and 942–1 to 942–9 of this title 
and sections 607a and 615a of title 16, by filing 
with the Secretary of the Interior a preliminary 
actual survey and plat of its proposed route, 
shall have the right at any time within one year 
thereafter to file the map and profile of definite 
location and such preliminary survey and plat 
shall during the said period of one year from the 
time of filing the same have the effect to render 
all the lands on which said preliminary survey 
and plat shall pass subject to the right of way 
mentioned in section 942–3 of this title. 

(May 14, 1898, ch. 299, § 4, 30 Stat. 410.) 
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