§41109

HISTORICAL AND REVISION NOTES—CONTINUED

TITLE 46—SHIPPING

Page 282

HISTORICAL AND REVISION NOTES

g:g;fgg Source (U.S. Code) Source (Statutes at Large) ggggfgg Source (U.S. Code) Source (Statutes at Large)
41108(d) ...... 46 App.:1712(b)(6). 41109(a) ...... 46 App.:1712(c) (1st, Pub. L. 98-237, §13(c)-(f),
46 App.:1710a(h) (re- | Pub. L. 100-418, title X, last sentences). Mar. 20, 1984, 98 Stat. 82;
lated to §10002(h) (related to Pub. L. 105-258, title I,
1712(b)(6)). §13(b)(6)), Aug. 23, 1988, 102 §112(c), Oct. 14, 1998, 112
Stat. 1572; Pub. L. 105-258, Stat. 1912.
title I, §111(7), Oct. 14, 41109(b) ...... 46 App.:1712(c) (2d
1998, 112 Stat. 1911. sentence).
41108(e) ...... 46 App.:1712(b)(7). 41109(c) ...... 46 App.:1712(£)(1)
(1st sentence).
In subsection (c)(1)(B), the words ‘‘Secretary of A0 o.... 46(‘1:%%'5187&%2&)).
Homeland Security’ are substituted for ‘‘Secretary of ﬁ%ggg) ...... 33 ﬁpp.:%;g%@.
» i ) s pp.: .
the Treasury beca.qse the functions of the Sec.retary of 41100 1o 46 App.1712(e).
the Treasury relating to the Customs Service were

transferred to the Secretary of Homeland Security by
section 403(1) of the Homeland Security Act of 2002
(Pub. L. 107296, 116 Stat. 2178).

REFERENCES IN TEXT
Pars. (1), (2), and (7) of section 41104 of this title, re-
ferred to in subsec. (a), were redesignated as pars. (1),
(2), and (7), respectively, of section 41104(a) of this title

by Pub. L. 115-282, title VII, §708(a)(1), Dec. 4, 2018, 132
Stat. 4295.

§41109. Assessment of penalties

(a) GENERAL AUTHORITY.—Until a matter is re-
ferred to the Attorney General, the Federal
Maritime Commission may, after notice and op-
portunity for a hearing, assess a civil penalty
provided for in this part. The Commission may
compromise, modify, or remit, with or without
conditions, a civil penalty.

(b) FACTORS IN DETERMINING AMOUNT.—In de-
termining the amount of a civil penalty, the
Commission shall take into account the nature,
circumstances, extent, and gravity of the viola-
tion committed and, with respect to the viola-
tor, the degree of culpability, history of prior of-
fenses, ability to pay, and other matters justice
may require.

(c) EXCEPTION.—A civil penalty may not be im-
posed for conspiracy to violate section 41102(a)
or 41104(1) or (2)! of this title or to defraud the
Commission by concealing such a violation.

(d) PROHIBITED BASIS OF PENALTY.—The Com-
mission or a court may not order a person to
pay the difference between the amount billed
and agreed upon in writing with a common car-
rier or its agent and the amount set forth in a
tariff or service contract by that common car-
rier for the transportation service provided.

(e) TIME LIMIT.—A proceeding to assess a civil
penalty under this section must be commenced
within 5 years after the date of the violation.

(f) REVIEW OF CIVIL PENALTY.—A person
against whom a civil penalty is assessed under
this section may obtain review under chapter 158
of title 28.

(g) Civi. AcTIONS To COLLECT.—If a person
does not pay an assessment of a civil penalty
after it has become final or after the appropriate
court has entered final judgment in favor of the
Commission, the Attorney General at the re-
quest of the Commission may seek to collect the
amount assessed in an appropriate district court
of the United States. The court shall enforce the
order of the Commission unless it finds that the
order was not regularly made and duly issued.

(Pub. L. 109-304, §7, Oct. 6, 2006, 120 Stat. 1544.)

1See References in Text note below.

REFERENCES IN TEXT

Pars. (1) and (2) of section 41104 of this title, referred
to in subsec. (c), were redesignated as pars. (1) and (2),
respectively, of section 41104(a) of this title by Pub. L.
115-282, title VII, §708(a)(1), Dec. 4, 2018, 132 Stat. 4295.
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§41301. Complaints

(a) IN GENERAL.—A person may file with the
Federal Maritime Commission a sworn com-
plaint alleging a violation of this part, except
section 41307(b)(1). If the complaint is filed with-
in 3 years after the claim accrues, the complain-
ant may seek reparations for an injury to the
complainant caused by the violation.

(b) NOTICE AND RESPONSE.—The Commission
shall provide a copy of the complaint to the per-
son named in the complaint. Within a reason-
able time specified by the Commission, the per-
son shall satisfy the complaint or answer it in
writing.

(¢) IF COMPLAINT NOT SATISFIED.—If the com-
plaint is not satisfied, the Commission shall in-
vestigate the complaint in an appropriate man-
ner and make an appropriate order.

(Pub. L. 109-304, §7, Oct. 6, 2006, 120 Stat. 1545.)

HISTORICAL AND REVISION NOTES

I;ggtlisgg Source (U.S. Code) Source (Statutes at Large)
41301(a) ...... 46 App.:1710(a), (g) Pub. L. 98-237, §11(a), (b), (g)
(related to time (related to time limit),
limit). Mar. 20, 1984, 98 Stat. 80;
Pub. L. 98-595, §3(b)(2),
Oct. 30, 1984, 98 Stat. 3132;
Pub. L. 105-258, title I,
§110, Oct. 14, 1998, 112
Stat. 1911.
41301(b) ...... 46 App.:1710(b) (1st
sentence).
41301(c) ...... 46 App.:1710(b) (last
sentence).

In subsection (a), the words “‘If the complaint is filed
within 3 years after the claim accrues’ are substituted
for “For any complaint filed within 3 years after the
cause of action accrued” in 46 App. U.S.C. 1710(g) to
alert the reader to that time limitation.

§41302. Investigations

(a) IN GENERAL.—The Federal Maritime Com-
mission, on complaint or its own motion, may
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