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siders appropriate’ are substituted for ‘‘for such time
and to such extent (including absolute prohibition) as
he shall deem just’’, to eliminate unnecessary words.

In subsection (c)(1), the words ‘‘the President shall
impose a toll of”’ are substituted for ‘‘tolls shall be lev-
ied, collected, and paid as follows, to wit: . . . as shall
be from time to time determined by the President’ for
clarity and to eliminate unnecessary words.

In subsection (c)(2), the word ‘‘landed” is substituted
for ‘“‘carried to and landed’” to eliminate unnecessary
words.

In subsection (d), the Secretary of Homeland Security
is substituted for the Commissioner of Customs because
the functions of the Customs Service and of the Sec-
retary of the Treasury relating thereto were trans-
ferred to the Secretary of Homeland Security by sec-
tion 403(1) of the Homeland Security Act of 2002 (Pub.
L. 107-296, 116 Stat. 2178). The functions of the Commis-
sioner of Customs previously were vested in the Sec-
retary of the Treasury under section 321(c) of title 31.
For prior related transfers of functions, see the transfer
of functions note under 46 App. U.S.C. 145.

In subsection (d)(2), the words ‘‘a port described in
subsection (c)(2) of this section” are substituted for
‘‘some port or place within the limits above named’’ for
clarity.

Subtitle VII—Security and Drug

Enforcement
Chapter Sec.
700. Ports and Waterways Safety ............ 70001.1
701. Port Security
703. Maritime Security
705. Maritime Drug Law Enforcement ... 70501

AMENDMENTS

2018—Pub. L. 115-282, title IV, §401(b), Dec. 4, 2018, 132
Stat. 4263, added item for chapter 700.

2008—Pub. L. 110-181, div. C, title XXXV, §3529(c)(1),
Jan. 28, 2008, 122 Stat. 603, repealed Pub. L. 109-304,
§9(a). See 2006 Amendment note below.

2006—Pub. L. 109-304, §10(1), Oct. 6, 2006, 120 Stat. 1683,
amended analysis generally, substituting ‘‘Security
and Drug Enforcement’’ for ‘‘Miscellaneous’ in subtitle
heading and adding items for chapters 703 and 705.

Pub. L. 109-304, §9(a), Oct. 6, 2006, 120 Stat. 1674, which
directed amendment identical to that made by Pub. L.
109-241, was repealed by Pub. L. 110-181, §3529(c)(1), with
Pub. L. 109-304, §9(a), to be treated as if never enacted.
See note below.

Pub. L. 109-241, title IX, §901(k)(1), July 11, 2006, 120
Stat. 564, redesignated subtitle VI of this title as sub-
title VII.

CHAPTER 700—PORTS AND WATERWAYS
SAFETY

SUBCHAPTER A!—VESSEL OPERATIONS

70001.2 Vessel traffic services.

70002. Special powers.

70003. Port access routes.

70004. Considerations by Secretary.

70005. International agreements.

SUBCHAPTER B!—PORTS AND WATERWAYS

SAFETY

70011. Waterfront safety.

70012. Navigational hazards.

70013. Requirement to notify Coast Guard of release

of objects into the navigable waters of the
United States.

180 in original. The period probably should not appear.
150 in original. Does not conform to subchapter designation.
280 in original. Probably should be preceded by ‘‘Sec.”
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SUBCHAPTER C!—CONDITION FOR ENTRY INTO
PORTS IN THE UNITED STATES

Conditions for entry to ports in the united
states.3

SUBCHAPTER D!—DEFINITIONS, REGULATIONS,

ENFORCEMENT, INVESTIGATORY POWERS, AP-
PLICABILITY

70021.

70031. Definitions.
70032. Saint Lawrence Seaway.
70033. Limitation on application to foreign vessels.
70034. Regulations.
70035. Investigatory powers.
70036. Enforcement.
SUBCHAPTER E!1—REGATTAS AND MARINE
PARADES
70041. Regattas and marine parades.

SUBCHAPTER F!—REGULATION OF VESSELS IN
TERRITORIAL WATERS OF UNITED STATES

70051. Regulation of anchorage and movement of

vessels during national emergency.

70052. Seizure and forfeiture of vessel; fine and im-
prisonment.
70053. Enforcement provisions.
70054. Definitions.
AMENDMENTS

2018—Pub. L. 115-282, title IV, §§406(b), 407(e), Dec. 4,
2018, 132 Stat. 4266, 4267, added items for subchapters E
and F and items 70041 and 70051 to 70054.

SUBCHAPTER I—-VESSEL OPERATIONS
§70001. Vessel traffic services

(a) Subject to the requirements of section
70004, the Secretary—

(1) in any port or place under the jurisdic-
tion of the United States, in the navigable wa-
ters of the United States, or in any area cov-
ered by an international agreement negotiated
pursuant to section 70005, may construct, oper-
ate, maintain, improve, or expand vessel traf-
fic services, that consist of measures for con-
trolling or supervising vessel traffic or for pro-
tecting navigation and the marine environ-
ment and that may include one or more of re-
porting and operating requirements, surveil-
lance and communications systems, routing
systems, and fairways;

(2) shall require appropriate vessels that op-
erate in an area of a vessel traffic service to
utilize or comply with that service;

(3)(A) may require vessels to install and use
specified navigation equipment, communica-
tions equipment, electronic relative motion
analyzer equipment, or any electronic or other
device necessary to comply with a vessel traf-
fic service or that is necessary in the interests
of vessel safety.

(B) Notwithstanding subparagraph (A), the
Secretary shall not require fishing vessels
under 300 gross tons as measured under section
14502, or an alternate tonnage measured under
section 14302 as prescribed by the Secretary
under section 14104, or recreational vessels 65
feet or less to possess or use the equipment or
devices required by this subsection solely
under the authority of this chapter;

(4) may control vessel traffic in areas sub-
ject to the jurisdiction of the United States

380 in original. Does not conform to section catchline.
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that the Secretary determines to be hazard-
ous, or under conditions of reduced visibility,
adverse weather, vessel congestion, or other
hazardous circumstances, by—

(A) specifying times of entry, movement,
or departure;

(B) establishing vessel
schemes;

(C) establishing vessel size, speed, or draft
limitations and vessel operating conditions;
and

(D) restricting operation, in any hazardous
area or under hazardous conditions, to ves-
sels that have particular operating charac-
teristics or capabilities that the Secretary
considers necessary for safe operation under
the circumstances;

traffic routing

(5) may require the receipt of prearrival
messages from any vessel, destined for a port
or place subject to the jurisdiction of the
United States, in sufficient time to permit ad-
vance vessel traffic planning before port entry,
which shall include any information that is
not already a matter of record and that the
Secretary determines necessary for the con-
trol of the vessel and the safety of the port or
the marine environment; and

(6) may prohibit the use on vessels of elec-
tronic or other devices that interfere with
communication and navigation equipment, ex-
cept that such authority shall not apply to
electronic or other devices certified to trans-
mit in the maritime services by the Federal
Communications Commission and used within
the frequency bands 157.1875-157.4375 MHz and
161.7875-162.0375 MHz.

(b) COOPERATIVE AGREEMENTS.—

(1) IN GENERAL.—The Secretary may enter
into cooperative agreements with public or
private agencies, authorities, associations, in-
stitutions, corporations, organizations, or
other persons to carry out the functions under
subsection (a)(1).

(2) LIMITATION.—

(A) A nongovernmental entity may not
under this subsection carry out an inher-
ently governmental function.

(B) As used in this paragraph, the term
“inherently governmental function’ means
any activity that is so intimately related to
the public interest as to mandate perform-
ance by an officer or employee of the Fed-
eral Government, including an activity that
requires either the exercise of discretion in
applying the authority of the Government or
the use of judgment in making a decision for
the Government.

(c) LIMITATION OF LIABILITY FOR COAST GUARD
VESSEL TRAFFIC SERVICE PILOTS AND NON-FED-
ERAL VESSEL TRAFFIC SERVICE OPERATORS.—

(1) COAST GUARD VESSEL TRAFFIC SERVICE PI-
LOTS.—Any pilot, acting in the course and
scope of his or her duties while at a Coast
Guard Vessel Traffic Service, who provides in-
formation, advice, or communication assist-
ance while under the supervision of a Coast
Guard officer, member, or employee shall not
be liable for damages caused by or related to
such assistance unless the acts or omissions of
such pilot constitute gross negligence or will-
ful misconduct.
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(2) NON-FEDERAL VESSEL TRAFFIC SERVICE OP-
ERATORS.—An entity operating a non-Federal
vessel traffic information service or advisory
service pursuant to a duly executed written
agreement with the Coast Guard, and any
pilot acting on behalf of such entity, is not
liable for damages caused by or related to in-
formation, advice, or communication assist-
ance provided by such entity or pilot while so
operating or acting unless the acts or omis-
sions of such entity or pilot constitute gross
negligence or willful misconduct.

(Added Pub. L. 115-282, title IV, §401(a), Dec. 4,
2018, 132 Stat. 4253.)

NO WAKE ZONES IN NAVIGATION CHANNELS

Pub. L. 114-322, title I, §1149, Dec. 16, 2016, 130 Stat.
1660, provided that:

‘‘(a) IN GENERAL.—At the request of a State or local
official, the Secretary [of the Army], in consultation
with the Commandant of the Coast Guard, shall
promptly identify and, subject to the considerations in
subsection (b), allow the implementation of measures
for addressing navigation safety hazards in a covered
navigation channel resulting from wakes created by
recreational vessels identified by such official, while
maintaining the navigability of the channel.

‘“(b) CONSIDERATIONS.—In identifying measures under
subsection (a) with respect to a covered navigation
channel, the Secretary shall consider, at a minimum,
whether—

‘“(1) State or local law enforcement officers have
documented the existence of safety hazards in the
channel that are the direct result of excessive wakes
from recreational vessels present in the channel;

“(2) the Secretary has made a determination that
safety concerns exist in the channel and that the pro-
posed measures will remedy those concerns without
significant impacts to the navigable capacity of the
channel; and

‘“(3) the measures are consistent with any recom-
mendations made by the Commandant of the Coast
Guard to ensure the safety of vessels operating in the
channel and the safety of the passengers and crew
aboard such vessels.

““(c) COVERED NAVIGATION CHANNEL DEFINED.—In this
section, the term ‘covered navigation channel’ means a
navigation channel that—

‘(1) is federally marked or maintained;

‘“(2) is part of the Atlantic Intracoastal Waterway;
and

‘“(3) is adjacent to a marina.

‘“(d) SAVINGS CLAUSE.—Nothing in this section shall
be construed to relieve the master, pilot, or other per-
son responsible for determining the speed of a vessel
from the obligation to comply with the inland naviga-
tion regulations promulgated pursuant to section 3 of
the Inland Navigational Rules Act of 1980 (33 U.S.C.
2071) or any other applicable laws or regulations gov-
erning the safe navigation of a vessel.”

NOTICE OF ARRIVAL FOR FOREIGN VESSELS ON THE
OUTER CONTINENTAL SHELF

Pub. L. 112-213, title VII, §704, Dec. 20, 2012, 126 Stat.
1580, provided that: ‘“The regulations required under
section 109(a) of the Security and Accountability For
Every Port Act of 2006 [Pub. L. 109-347] (33 U.S.C. 1223
note) [now 46 U.S.C. 70001 note] dealing with notice of
arrival requirements for foreign vessels on the Outer
Continental Shelf shall not apply to a vessel docu-
mented under section 12105 of title 46, United States
Code, unless the vessel arrives from a foreign port or
place.”

Pub. L. 109-347, title I, §109, Oct. 13, 2006, 120 Stat.
1893, provided that:

‘“(a) NOTICE OF ARRIVAL.—Not later than 180 days
after the date of the enactment of this Act [Oct. 13,
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2006], the Secretary of the department in which the
Coast Guard is operating shall update and finalize the
rulemaking on notice of arrival for foreign vessels on
the Outer Continental Shelf.

‘“(b) CONTENT OF REGULATIONS.—The regulations pro-
mulgated pursuant to subsection (a) shall be consistent
with information required under the Notice of Arrival
under section 160.206 of title 33, Code of Federal Regula-
tions, as in effect on the date of the enactment of this
Act [Oct. 13, 2006].”

§70002. Special powers

The Secretary may order any vessel, in a port
or place subject to the jurisdiction of the United
States or in the navigable waters of the United
States, to operate or anchor in a manner the
Secretary directs if—

(1) the Secretary has reasonable cause to be-
lieve such vessel does not comply with any
regulation issued under section 70034 or any
other applicable law or treaty;

(2) the Secretary determines such vessel
does not satisfy the conditions for port entry
set forth in section 70021 of this title; or

(3) by reason of weather, visibility, sea con-
ditions, port congestion, other hazardous cir-
cumstances, or the condition of such vessel,
the Secretary is satisfied such direction is jus-
tified in the interest of safety.

(Added Pub. L. 115-282, title IV, §401(a), Dec. 4,
2018, 132 Stat. 4255.)

§70003. Port access routes

(a) AUTHORITY TO DESIGNATE.—Except as pro-
vided in subsection (b) and subject to the re-
quirements of subsection (c), in order to provide
safe access routes for the movement of vessel
traffic proceeding to or from ports or places sub-
ject to the jurisdiction of the United States, the
Secretary shall designate necessary fairways
and traffic separation schemes for vessels oper-
ating in the territorial sea of the United States
and in high seas approaches, outside the terri-
torial sea, to such ports or places. Such a des-
ignation shall recognize, within the designated
area, the paramount right of navigation over all
other uses.

(b) LIMITATION.—

(1) IN GENERAL.—No designation may be
made by the Secretary under this section if—
(A) the Secretary determines such a des-
ignation, as implemented, would deprive any
person of the effective exercise of a right
granted by a lease or permit executed or is-
sued under other applicable provisions of
law; and
(B) such right has become vested before
the time of publication of the notice re-
quired by paragraph (1) of subsection (c).

(2) CONSULTATION REQUIRED.—The Secretary
shall make the determination under paragraph
(1)(A) after consultation with the head of the
agency responsible for executing the lease or
issuing the permit.

(c) CONSIDERATION OF OTHER USES.—Before
making a designation under subsection (a), and
in accordance with the requirements of section
70004, the Secretary shall—

(1) undertake a study of the potential traffic
density and the need for safe access routes for
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vessels in any area for which fairways or traf-
fic separation schemes are proposed or that
may otherwise be considered and publish no-
tice of such undertaking in the Federal Reg-
ister;

(2) in consultation with the Secretary of
State, the Secretary of the Interior, the Sec-
retary of Commerce, the Secretary of the
Army, and the Governors of affected States, as
their responsibilities may require, take into
account all other uses of the area under con-
sideration, including, as appropriate, the ex-
ploration for, or exploitation of, oil, gas, or
other mineral resources, the construction or
operation of deepwater ports or other struc-
tures on or above the seabed or subsoil of the
submerged lands or the Outer Continental
Shelf of the United States, the establishment
or operation of marine or estuarine sanc-
tuaries, and activities involving recreational
or commercial fishing; and

(3) to the extent practicable, reconcile the
need for safe access routes with the needs of
all other reasonable uses of the area involved.

(d) STUDY.—In carrying out the Secretary’s re-
sponsibilities under subsection (c), the Sec-
retary shall—

(1) proceed expeditiously to complete any
study undertaken; and
(2) after completion of such a study, prompt-
ly—
(A) issue a notice of proposed rulemaking
for the designation contemplated; or
(B) publish in the Federal Register a no-
tice that no designation is contemplated as
a result of the study and the reason for such
determination.

(e) IMPLEMENTATION OF DESIGNATION.—In con-
nection with a designation made under this sec-
tion, the Secretary—

(1) shall issue reasonable rules and regula-
tions governing the use of such designated
areas, including rules and regulations regard-
ing the applicability of rules 9 and 10 of the
International Regulations for Preventing Col-
lisions at Sea, 1972, relating to narrow chan-
nels and traffic separation schemes, respec-
tively, in waters where such regulations apply;

(2) to the extent that the Secretary finds
reasonable and necessary to effectuate the
purposes of the designation, make the use of
designated fairways and traffic separation
schemes mandatory for specific types and sizes
of vessels, foreign and domestic, operating in
the territorial sea of the United States and for
specific types and sizes of vessels of the United
States operating on the high seas beyond the
territorial sea of the United States;

(3) may, from time to time, as necessary, ad-
just the location or limits of designated fair-
ways or traffic separation schemes in order to
accommodate the needs of other uses that can-
not be reasonably accommodated otherwise,
except that such an adjustment may not, in
the judgment of the Secretary, unacceptably
adversely affect the purpose for which the ex-
isting designation was made and the need for
which continues; and

(4) shall, through appropriate channels—

(A) notify cognizant international organi-
zations of any designation, or adjustment
thereof; and
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