[§5330

‘‘(a) REQUIREMENTS.—Not later than 90 days after
publication of the report required in section 3020, the
Secretary [of Transportation] shall issue a notice of
proposed rulemaking on protecting public transpor-
tation operators from the risk of assault.

‘“(b) CONSIDERATION.—In the proposed rulemaking,
the Secretary shall consider—

‘(1) different safety needs of drivers of different
modes;

‘“(2) differences in operating environments;

‘“(3) the use of technology to mitigate driver as-
sault risks;

‘“(4) existing experience, from both agencies and op-
erators that already are using or testing driver as-
sault mitigation infrastructure; and

‘“(5) the impact of the rule on future rolling stock
procurements and vehicles currently in revenue serv-
ice.

‘‘(c) SAVINGS CLAUSE.—Nothing in this section may be
construed as prohibiting the Secretary from issuing dif-

ferent comprehensive worker protections, including
standards for mitigating assaults.”’
[§5330. Repealed. Pub. L. 112-141, div. B,

§20030(e), July 6, 2012, 126 Stat. 731]

Section, Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat.
831; Pub. L. 109-59, title III, §§3002(b)(4), 3029(a), Aug. 10,
2005, 119 Stat. 1545, 1625, related to State safety over-
sight of certain rail fixed guideway public transpor-
tation systems.

EFFECTIVE DATE OF REPEAL

Pub. L. 112-141, div. B, §20030(e), July 6, 2012, 126 Stat.
731, provided that the repeal of this section is effective
3 years after the effective date of the final rules issued
by the Secretary of Transportation under section
5329(e) of this title. Such effective date is Apr. 15, 2016,
see 81 F.R. 14230.

§5331. Alcohol and controlled substances testing

(a) DEFINITIONS.—In this section—

(1) ‘“‘controlled substance’” means any sub-
stance under section 102 of the Comprehensive
Drug Abuse Prevention and Control Act of 1970
(21 U.S.C. 802) whose use the Secretary decides
has a risk to transportation safety.

(2) “‘person’ includes any entity organized or
existing under the laws of the United States, a
State, territory, or possession of the United
States, or a foreign country.

(3) ‘“‘public transportation’” means any form
of public transportation, except a form the
Secretary decides is covered adequately, for
employee alcohol and controlled substances
testing purposes, under section 20140 or 31306
of this title or section 2303a, 7101(i), or 7302(e)
of title 46. The Secretary may also decide that
a form of public transportation is covered ade-
quately, for employee alcohol and controlled
substances testing purposes, under the alcohol
and controlled substance statutes or regula-
tions of an agency within the Department of
Transportation or the Coast Guard.

(b) TESTING PROGRAM FOR PUBLIC TRANSPOR-
TATION EMPLOYEES.—(1)(A) In the interest of
public transportation safety, the Secretary shall
prescribe regulations that establish a program
requiring public transportation operations that
receive financial assistance under section 5307,
5309, or 5311 of this title to conduct preemploy-
ment, reasonable suspicion, random, and post-
accident testing of public transportation em-
ployees responsible for safety-sensitive func-
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tions (as decided by the Secretary) for the use of
a controlled substance in violation of law or a
United States Government regulation, and to
conduct reasonable suspicion, random, and post-
accident testing of such employees for the use of
alcohol in violation of law or a United States
Government regulation. The regulations shall
permit such operations to conduct preemploy-
ment testing of such employees for the use of al-
cohol.

(B) When the Secretary considers it appro-
priate in the interest of safety, the Secretary
may prescribe regulations for conducting peri-
odic recurring testing of public transportation
employees responsible for safety-sensitive func-
tions (as decided by the Secretary) for the use of
alcohol or a controlled substance in violation of
law or a Government regulation.

(2) In prescribing regulations under this sub-
section, the Secretary—

(A) shall require that post-accident testing
of such a public transportation employee be
conducted when loss of human life occurs in
an accident involving public transportation;
and

(B) may require that post-accident testing of
such a public transportation employee be con-
ducted when bodily injury or significant prop-
erty damage occurs in any other serious acci-
dent involving public transportation.

(c) DISQUALIFICATIONS FOR USE.—(1) When the
Secretary considers it appropriate, the Sec-
retary shall require disqualification for an es-
tablished period of time or dismissal of any em-
ployee referred to in subsection (b)(1) of this sec-
tion who is found—

(A) to have used or been impaired by alcohol
when on duty; or

(B) to have used a controlled substance,
whether or not on duty, except as allowed for
medical purposes by law or regulation.

(2) This section does not supersede any penalty
applicable to a public transportation employee
under another law.

(d) TESTING AND LABORATORY REQUIREMENTS.—
In carrying out subsection (b) of this section,
the Secretary shall develop requirements that
shall—

(1) promote, to the maximum extent prac-
ticable, individual privacy in the collection of
specimens;

(2) for laboratories and testing procedures
for controlled substances, incorporate the De-
partment of Health and Human Services sci-
entific and technical guidelines dated April 11,
1988, and any amendments to those guidelines,
including mandatory guidelines establishing—

(A) comprehensive standards for every as-
pect of laboratory controlled substances
testing and laboratory procedures to be ap-
plied in carrying out this section, including
standards requiring the use of the best avail-
able technology to ensure the complete reli-
ability and accuracy of controlled sub-
stances tests and strict procedures govern-
ing the chain of custody of specimens col-
lected for controlled substances testing;

(B) the minimum list of controlled sub-
stances for which individuals may be tested;
and
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