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service only after an agreement is entered into 
with respect to the matters set forth in sub-
paragraphs (A) through (D) of paragraph (1) or 
the decision of the arbitrator has been ren-
dered. 

(4) SUBSEQUENT REPLACEMENT OF SERVICE.—If 
the replacement of existing rail passenger 
service takes place within 3 years after the re-
placing entity commences intercity passenger 
rail service, the replacing entity and the col-
lective bargaining agent or agents for the ad-
versely affected employees of the predecessor 
provider shall enter into an agreement with 
respect to the matters set forth in subpara-
graphs (A) through (D) of paragraph (1). If the 
parties have not entered into an agreement 
with respect to all such matters within 60 days 
after the date on which the replacing entity 
replaces the predecessor provider, the parties 
shall select an arbitrator using the procedures 
set forth in paragraph (2)(B), who shall, within 
20 days after the commencement of the arbi-
tration, conduct a hearing and decide all unre-
solved issues. This decision shall be final, 
binding, and conclusive upon the parties. 

(e) INAPPLICABILITY TO CERTAIN RAIL OPER-
ATIONS.—Nothing in this section applies to— 

(1) commuter rail passenger transportation 
(as defined in section 24102) operations of a 
State or local governmental authority (as 
those terms are defined in section 5302) eligi-
ble to receive financial assistance under sec-
tion 5307 of this title, or to its contractor per-
forming services in connection with commuter 
rail passenger operations (as so defined); 

(2) the Alaska Railroad or its contractors; or 
(3) Amtrak’s access rights to railroad rights 

of way and facilities under current law. 

(f) LIMITATION.—No grants shall be provided 
under this chapter for commuter rail passenger 
transportation (as defined in section 24102(3)). 

(Added Pub. L. 110–432, div. B, title III, § 301(a), 
Oct. 16, 2008, 122 Stat. 4942, § 24405; amended Pub. 
L. 114–94, div. A, title XI, § 11303(b)(1)(D), Dec. 4, 
2015, 129 Stat. 1654; renumbered § 22905 and 
amended Pub. L. 115–420, § 7(a)(1), (b)(1)(B), (2)(C), 
Jan. 3, 2019, 132 Stat. 5445, 5446.) 

REFERENCES IN TEXT 

The Railroad Retirement Act of 1974, referred to in 

subsec. (b)(1), is act Aug. 29, 1935, ch. 812, as amended 

generally by Pub. L. 93–445, title I, § 101, Oct. 16, 1974, 88 

Stat. 1305, which is classified generally to subchapter 

IV (§ 231 et seq.) of chapter 9 of Title 45, Railroads. For 

further details and complete classification of this Act 

to the Code, see Codification note set out preceding 

section 231 of Title 45, section 231t of Title 45, and 

Tables. 
The Railway Labor Act, referred to in subsec. (b)(2), 

is act May 20, 1926, ch. 347, 44 Stat. 577, which is classi-

fied principally to chapter 8 (§ 151 et seq.) of Title 45, 

Railroads. For complete classification of this Act to 

the Code, see section 151 of Title 45 and Tables. 
The Railroad Unemployment Insurance Act, referred 

to in subsec. (b)(3), is act June 25, 1938, ch. 680, 52 Stat. 

1094, which is classified principally to chapter 11 (§ 351 

et seq.) of Title 45, Railroads. For complete classifica-

tion of this Act to the Code, see section 367 of Title 45 

and Tables. 
The date of enactment of this Act, referred to in sub-

sec. (d)(1), probably means the date of enactment of 

Pub. L. 110–432, which enacted this section and was ap-

proved Oct. 16, 2008. 

AMENDMENTS 

2019—Pub. L. 115–420, § 7(a)(1), renumbered section 

24405 of this title as this section. 

Subsec. (e)(1). Pub. L. 115–420, § 7(b)(1)(B), (2)(C), sub-

stituted ‘‘section 24102) operations of a State or local 

governmental authority (as those terms are defined in 

section 5302)’’ for ‘‘section 24102(4) of this title) oper-

ations of a State or local government authority (as 

those terms are defined in section 5302(11) and (6), re-

spectively, of this title)’’. 

2015—Subsec. (b)(2). Pub. L. 114–94, § 11303(b)(1)(D)(i), 

substituted ‘‘(45’’ for ‘‘(43’’. 

Subsec. (c)(2)(B). Pub. L. 114–94, § 11303(b)(1)(D)(ii), 

substituted ‘‘protective arrangements that are equiva-

lent to the protective arrangements established’’ for 

‘‘protective arrangements established’’. 

Subsec. (d)(1). Pub. L. 114–94, § 11303(b)(1)(D)(iii), in in-

troductory provisions, inserted ‘‘or unless Amtrak 

ceased providing intercity passenger railroad transpor-

tation over the affected route more than 3 years before 

the commencement of new service’’ after ‘‘unless such 

service was provided solely by Amtrak to another en-

tity’’. 

Subsec. (f). Pub. L. 114–94, § 11303(b)(1)(D)(iv), sub-

stituted ‘‘under this chapter for commuter rail pas-

senger transportation (as defined in section 24102(3)).’’ 

for ‘‘under this chapter for commuter rail passenger 

transportation, as defined in section 24102(4) of this 

title.’’ 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

ASSISTANCE WITH BUY AMERICA WAIVER REQUESTS 

Pub. L. 110–432, div. B, title III, § 301(c), Oct. 16, 2008, 

122 Stat. 4946, as amended by Pub. L. 115–420, 

§ 7(b)(3)(B)(i), Jan. 3, 2019, 132 Stat. 5447, provided that: 

‘‘In implementing section 22905(a) of title 49, United 

States Code, the Federal Highway Administration 

shall, upon request by the Federal Railroad Adminis-

tration, assist the Federal Railroad Administration in 

developing a process for posting on its website or dis-

tributing via email notices of waiver requests received 

pursuant to such subsection and soliciting public com-

ments on the intent to issue a waiver. The Federal 

Railroad Administration’s development of such a proc-

ess does not relieve the Federal Railroad Administra-

tion of the requirements under paragraph (4) of such 

subsection.’’ 

§ 22906. Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary of Transportation for capital grants 
under this chapter the following amounts: 

(1) For fiscal year 2009, $100,000,000. 
(2) For fiscal year 2010, $300,000,000. 
(3) For fiscal year 2011, $400,000,000. 
(4) For fiscal year 2012, $500,000,000. 
(5) For fiscal year 2013, $600,000,000. 

(Added Pub. L. 110–432, div. B, title III, § 301(a), 
Oct. 16, 2008, 122 Stat. 4946, § 24406; renumbered 
§ 22906, Pub. L. 115–420, § 7(a)(1), Jan. 3, 2019, 132 
Stat. 5445.) 

AMENDMENTS 

2019—Pub. L. 115–420 renumbered section 24406 of this 

title as this section. 

§ 22907. Consolidated rail infrastructure and 
safety improvements 

(a) GENERAL AUTHORITY.—The Secretary may 
make grants under this section to an eligible re-
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cipient to assist in financing the cost of improv-
ing passenger and freight rail transportation 
systems in terms of safety, efficiency, or reli-
ability. 

(b) ELIGIBLE RECIPIENTS.—The following enti-
ties are eligible to receive a grant under this 
section: 

(1) A State. 
(2) A group of States. 
(3) An Interstate Compact. 
(4) A public agency or publicly chartered au-

thority established by 1 or more States. 
(5) A political subdivision of a State. 
(6) Amtrak or another rail carrier that pro-

vides intercity rail passenger transportation 
(as defined in section 24102). 

(7) A Class II railroad or Class III railroad 
(as those terms are defined in section 20102). 

(8) Any rail carrier or rail equipment manu-
facturer in partnership with at least 1 of the 
entities described in paragraphs (1) through 
(5). 

(9) The Transportation Research Board and 
any entity with which it contracts in the de-
velopment of rail-related research, including 
cooperative research programs. 

(10) A University transportation center en-
gaged in rail-related research. 

(11) A non-profit labor organization rep-
resenting a class or craft of employees of rail 
carriers or rail carrier contractors. 

(c) ELIGIBLE PROJECTS.—The following 
projects are eligible to receive grants under this 
section: 

(1) Deployment of railroad safety tech-
nology, including positive train control and 
rail integrity inspection systems. 

(2) A capital project as defined in section 
22901(2), except that a project shall not be re-
quired to be in a State rail plan developed 
under chapter 227. 

(3) A capital project identified by the Sec-
retary as being necessary to address conges-
tion challenges affecting rail service. 

(4) A capital project identified by the Sec-
retary as being necessary to reduce congestion 
and facilitate ridership growth in intercity 
passenger rail transportation along heavily 
traveled rail corridors. 

(5) A highway-rail grade crossing improve-
ment project, including installation, repair, or 
improvement of grade separations, railroad 
crossing signals, gates, and related tech-
nologies, highway traffic signalization, high-
way lighting and crossing approach signage, 
roadway improvements such as medians or 
other barriers, railroad crossing panels and 
surfaces, and safety engineering improvements 
to reduce risk in quiet zones or potential quiet 
zones. 

(6) A rail line relocation and improvement 
project. 

(7) A capital project to improve short-line or 
regional railroad infrastructure. 

(8) The preparation of regional rail and cor-
ridor service development plans and cor-
responding environmental analyses. 

(9) Any project that the Secretary considers 
necessary to enhance multimodal connections 
or facilitate service integration between rail 
service and other modes, including between 

intercity rail passenger transportation and 
intercity bus service or commercial air serv-
ice. 

(10) The development and implementation of 
a safety program or institute designed to im-
prove rail safety. 

(11) Any research that the Secretary consid-
ers necessary to advance any particular aspect 
of rail-related capital, operations, or safety 
improvements. 

(12) Workforce development and training ac-
tivities, coordinated to the extent practicable 
with the existing local training programs sup-
ported by the Department of Transportation, 
the Department of Labor, and the Department 
of Education. 

(d) APPLICATION PROCESS.—The Secretary shall 
prescribe the form and manner of filing an appli-
cation under this section. 

(e) PROJECT SELECTION CRITERIA.— 
(1) IN GENERAL.—In selecting a recipient of a 

grant for an eligible project, the Secretary 
shall— 

(A) give preference to a proposed project 
for which the proposed Federal share of total 
project costs does not exceed 50 percent; and 

(B) after factoring in preference to 
projects under subparagraph (A), select 
projects that will maximize the net benefits 
of the funds appropriated for use under this 
section, considering the cost-benefit analy-
sis of the proposed project, including antici-
pated private and public benefits relative to 
the costs of the proposed project and factor-
ing in the other considerations described in 
paragraph (2). 

(2) OTHER CONSIDERATIONS.—The Secretary 
shall also consider the following: 

(A) The degree to which the proposed 
project’s business plan considers potential 
private sector participation in the financing, 
construction, or operation of the project. 

(B) The recipient’s past performance in de-
veloping and delivering similar projects, and 
previous financial contributions. 

(C) Whether the recipient has or will have 
the legal, financial, and technical capacity 
to carry out the proposed project, satisfac-
tory continuing control over the use of the 
equipment or facilities, and the capability 
and willingness to maintain the equipment 
or facilities. 

(D) If applicable, the consistency of the 
proposed project with planning guidance and 
documents set forth by the Secretary or re-
quired by law or State rail plans developed 
under chapter 227. 

(E) If applicable, any technical evaluation 
ratings the proposed project received under 
previous competitive grant programs admin-
istered by the Secretary. 

(F) Such other factors as the Secretary 
considers relevant to the successful delivery 
of the project. 

(3) BENEFITS.—The benefits described in 
paragraph (1)(B) may include the effects on 
system and service performance, including 
measures such as improved safety, competi-
tiveness, reliability, trip or transit time, resil-
ience, efficiencies from improved integration 
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with other modes, the ability to meet existing 
or anticipated demand, and any other benefits. 

(f) PERFORMANCE MEASURES.—The Secretary 
shall establish performance measures for each 
grant recipient to assess progress in achieving 
strategic goals and objectives. The Secretary 
may require a grant recipient to periodically re-
port information related to such performance 
measures. 

(g) RURAL AREAS.— 
(1) IN GENERAL.—Of the amounts appro-

priated under this section, at least 25 percent 
shall be available for projects in rural areas. 
The Secretary shall consider a project to be in 
a rural area if all or the majority of the 
project (determined by the geographic loca-
tion or locations where the majority of the 
project funds will be spent) is located in a 
rural area. 

(2) DEFINITION OF RURAL AREA.—In this sub-
section, the term ‘‘rural area’’ means any area 
not in an urbanized area, as defined by the Bu-
reau of the Census. 

(h) FEDERAL SHARE OF TOTAL PROJECT 
COSTS.— 

(1) TOTAL PROJECT COSTS.—The Secretary 
shall estimate the total costs of a project 
under this section based on the best available 
information, including any available engineer-
ing studies, studies of economic feasibility, en-
vironmental analyses, and information on the 
expected use of equipment or facilities. 

(2) FEDERAL SHARE.—The Federal share of 
total project costs under this section shall not 
exceed 80 percent. 

(3) TREATMENT OF PASSENGER RAIL REVE-
NUE.—If Amtrak or another rail carrier is an 
applicant under this section, Amtrak or the 
other rail carrier, as applicable, may use tick-
et and other revenues generated from its oper-
ations and other sources to satisfy the non- 
Federal share requirements. 

(i) APPLICABILITY.—Except as specifically pro-
vided in this section, the use of any amounts ap-
propriated for grants under this section shall be 
subject to the requirements of this chapter. 

(j) AVAILABILITY.—Amounts appropriated for 
carrying out this section shall remain available 
until expended. 

(k) LIMITATION.—The requirements under sec-
tions 22902, 22903, and 22904, and the definition 
contained in section 22901(1) shall not apply to 
this section. 

(l) SPECIAL TRANSPORTATION CIRCUMSTANCES.— 
(1) IN GENERAL.—In carrying out this chap-

ter, the Secretary shall allocate an appro-
priate portion of the amounts available to pro-
grams in this chapter to provide grants to 
States— 

(A) in which there is no intercity pas-
senger rail service, for the purpose of fund-
ing freight rail capital projects that are on a 
State rail plan developed under chapter 227 
that provide public benefits (as defined in 
chapter 227), as determined by the Sec-
retary; or 

(B) in which the rail transportation sys-
tem is not physically connected to rail sys-
tems in the continental United States or 
may not otherwise qualify for a grant under 

this section due to the unique characteris-
tics of the geography of that State or other 
relevant considerations, for the purpose of 
funding transportation-related capital 
projects. 

(2) DEFINITION.—For the purposes of this sub-
section, the term ‘‘appropriate portion’’ means 
a share, for each State subject to paragraph 
(1), not less than the share of the total rail-
road route miles in such State of the total 
railroad route miles in the United States, ex-
cluding from all totals the route miles exclu-
sively used for tourist, scenic, and excursion 
railroad operations. 

(Added Pub. L. 114–94, div. A, title XI, § 11301(a), 
Dec. 4, 2015, 129 Stat. 1644, § 24407; renumbered 
§ 22907 and amended Pub. L. 115–420, § 7(a)(1), 
(b)(2)(D), Jan. 3, 2019, 132 Stat. 5445, 5446.) 

AMENDMENTS 

2019—Pub. L. 115–420, § 7(a)(1), renumbered section 

24407 of this title as this section. 

Subsec. (c)(2). Pub. L. 115–420, § 7(b)(2)(D)(i), sub-

stituted ‘‘section 22901(2)’’ for ‘‘section 24401(2)’’. 

Subsec. (k). Pub. L. 115–420, § 7(b)(2)(D)(ii), substituted 

‘‘under sections 22902, 22903, and 22904, and the defini-

tion contained in section 22901(1)’’ for ‘‘of sections 

24402, 24403, and 24404 and the definition contained in 

24401(1)’’. 

EFFECTIVE DATE 

Section effective Oct. 1, 2015, see section 1003 of Pub. 

L. 114–94, set out as an Effective Date of 2015 Amend-

ment note under section 5313 of Title 5, Government Or-

ganization and Employees. 

DATA AND ANALYSIS 

Pub. L. 114–94, div. A, title XI, § 11313, Dec. 4, 2015, 129 

Stat. 1673, provided that: 

‘‘(a) DATA.—Not later than 3 years after the date of 

enactment of this Act [Dec. 4, 2015], the Secretary [of 

Transportation], in consultation with the Surface 

Transportation Board, Amtrak, freight railroads, State 

and local governments, and regional business, tourism, 

and economic development agencies shall conduct a 

data needs assessment to— 

‘‘(1) support the development of an efficient and ef-

fective intercity passenger rail network; 

‘‘(2) identify the data needed to conduct cost-effec-

tive modeling and analysis for intercity passenger 

rail development programs; 

‘‘(3) determine limitations to the data used for in-

puts; 

‘‘(4) develop a strategy to address such limitations; 

‘‘(5) identify barriers to accessing existing data; 

‘‘(6) develop recommendations regarding whether 

the authorization of additional data collection for 

intercity passenger rail travel is warranted; and 

‘‘(7) determine which entities should be responsible 

for generating or collecting needed data. 

‘‘(b) BENEFIT-COST ANALYSIS.—Not later than 180 days 

after the date of enactment of this Act, the Secretary 

shall enhance the usefulness of assessments of benefits 

and costs for intercity passenger rail and freight rail 

projects by— 

‘‘(1) providing ongoing guidance and training on de-

veloping benefit and cost information for rail 

projects; 

‘‘(2) providing more direct and consistent require-

ments for assessing benefits and costs across trans-

portation funding programs, including the appro-

priate use of discount rates; 

‘‘(3) requiring applicants to clearly communicate 

the methodology used to calculate the project bene-

fits and costs, including non-proprietary information 

on— 
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‘‘(A) assumptions underlying calculations; 
‘‘(B) strengths and limitations of data used; and 
‘‘(C) the level of uncertainty in estimates of 

project benefits and costs; and 
‘‘(4) ensuring that applicants receive clear and con-

sistent guidance on values to apply for key assump-

tions used to estimate potential project benefits and 

costs. 
‘‘(c) CONFIDENTIAL DATA.—The Secretary shall pro-

tect all sensitive and confidential information to the 

greatest extent permitted by law. Nothing in this sec-

tion shall require any entity to provide information to 

the Secretary in the absence of a voluntary agree-

ment.’’ 

HIGHWAY-RAIL GRADE CROSSING SAFETY 

Pub. L. 114–94, div. A, title XI, § 11401, Dec. 4, 2015, 129 

Stat. 1679, as amended by Pub. L. 115–420, § 7(b)(3)(C)(iv), 

Jan. 3, 2019, 132 Stat. 5448, provided that: 
‘‘(a) MODEL STATE HIGHWAY-RAIL GRADE CROSSING AC-

TION PLAN.— 
‘‘(1) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Dec. 4, 2015], the Ad-

ministrator of the Federal Railroad Administration 

shall develop a model of a State-specific highway-rail 

grade crossing action plan and distribute the plan to 

each State. 
‘‘(2) CONTENTS.—The plan developed under para-

graph (1) shall include— 
‘‘(A) methodologies, tools, and data sources for 

identifying and evaluating highway-rail grade 

crossing safety risks, including the public safety 

risks posed by blocked highway-rail grade crossings 

due to idling trains; 
‘‘(B) best practices to reduce the risk of highway- 

rail grade crossing accidents or incidents and to al-

leviate the blockage of highway-rail grade cross-

ings due to idling trains, including strategies for— 
‘‘(i) education, including model stakeholder en-

gagement plans or tools; 
‘‘(ii) engineering, including the benefits and 

costs of different designs and technologies used to 

mitigate highway-rail grade crossing safety risks; 

and 
‘‘(iii) enforcement, including the strengths and 

weaknesses associated with different enforcement 

methods; 
‘‘(C) for each State, a customized list and data set 

of the highway-rail grade crossing accidents or inci-

dents in that State over the past 3 years, including 

the location, number of deaths, and number of inju-

ries for each accident or incident, and a list of high-

way-rail grade crossings in that State that have ex-

perienced multiple accidents or incidents over the 

past 3 years; and 
‘‘(D) contact information of a Department of 

Transportation safety official available to assist 

the State in adapting the model plan to satisfy the 

requirements under subsection (b). 
‘‘(b) STATE HIGHWAY-RAIL GRADE CROSSING ACTION 

PLANS.— 
‘‘(1) REQUIREMENTS.—Not later than 18 months after 

the Administrator develops and distributes the model 

plan under subsection (a), the Administrator shall 

promulgate a rule that requires— 
‘‘(A) each State, except the 10 States identified 

under section 202 of the Rail Safety Improvement 

Act of 2008 (49 U.S.C. 22501 note), to develop and im-

plement a State highway-rail grade crossing action 

plan; and 
‘‘(B) each State identified under section 202 of the 

Rail Safety Improvement Act of 2008 [div. A of Pub. 

L. 110–432] (49 U.S.C. 22501 note) to— 
‘‘(i) update the State action plan under such 

section; and 
‘‘(ii) submit to the Administrator— 

‘‘(I) the updated State action plan; and 
‘‘(II) a report describing what the State did to 

implement its previous State action plan under 

such section and how the State will continue to 

reduce highway-rail grade crossing safety risks. 

‘‘(2) CONTENTS.—Each State plan required under 

this subsection shall— 
‘‘(A) identify highway-rail grade crossings that 

have experienced recent highway-rail grade cross-

ing accidents or incidents or multiple highway-rail 

grade crossing accidents or incidents, or are at 

high-risk for accidents or incidents; 
‘‘(B) identify specific strategies for improving 

safety at highway-rail grade crossings, including 

highway-rail grade crossing closures or grade sepa-

rations; and 
‘‘(C) designate a State official responsible for 

managing implementation of the State action plan 

under subparagraph (A) or (B) of paragraph (1), as 

applicable. 
‘‘(3) ASSISTANCE.—The Administrator shall provide 

assistance to each State in developing and carrying 

out, as appropriate, the State action plan under this 

subsection. 
‘‘(4) PUBLIC AVAILABILITY.—Each State shall submit 

a final State plan under this subsection to the Ad-

ministrator for publication. The Administrator shall 

make each approved State plan publicly available on 

an official Internet Web site. 
‘‘(5) CONDITIONS.—The Secretary [of Transpor-

tation] may condition the awarding of a grant to a 

State under chapter 229 of title 49, United States 

Code, on that State submitting an acceptable State 

action plan under this subsection. 
‘‘(6) REVIEW OF ACTION PLANS.—Not later than 60 

days after the date of receipt of a State action plan 

under this subsection, the Administrator shall— 
‘‘(A) if the State action plan is approved, notify 

the State and publish the State action plan under 

paragraph (4); and 
‘‘(B) if the State action plan is incomplete or defi-

cient, notify the State of the specific areas in which 

the plan is deficient and allow the State to com-

plete the plan or correct the deficiencies and resub-

mit the plan under paragraph (1). 
‘‘(7) DEADLINE.—Not later than 60 days after the 

date of a notice under paragraph (6)(B), a State shall 

complete the plan or correct the deficiencies and re-

submit the plan. 
‘‘(8) FAILURE TO COMPLETE OR CORRECT PLAN.—If a 

State fails to meet the deadline under paragraph (7), 

the Administrator shall post on the Web site under 

paragraph (4) a notice that the State has an incom-

plete or deficient highway-rail grade crossing action 

plan. 
‘‘(c) REPORT.—Not later than the date that is 3 years 

after the Administrator publishes the final rule under 

subsection (b)(1), the Administrator shall submit to the 

Committee on Commerce, Science, and Transportation 

of the Senate and the Committee on Transportation 

and Infrastructure of the House of Representatives a 

report on— 
‘‘(1) the specific strategies identified by States to 

improve safety at highway-rail grade crossings, in-

cluding crossings with multiple accidents or inci-

dents; and 
‘‘(2) the progress each State described under sub-

section (b)(1)(B) has made in implementing its action 

plan. 
‘‘(d) RAILWAY-HIGHWAY CROSSINGS FUNDS.—The Sec-

retary may use funds made available to carry out sec-

tion 130 of title 23, United States Code, to provide 

States with funds to develop a State highway-rail grade 

crossing action plan under subsection (b)(1)(A) or to up-

date a State action plan under subsection (b)(1)(B). 
‘‘(e) DEFINITIONS.—In this section: 

‘‘(1) HIGHWAY-RAIL GRADE CROSSING.—The term 

‘highway-rail grade crossing’ means a location within 

a State, other than a location where 1 or more rail-

road tracks cross 1 or more railroad tracks at grade, 

where— 
‘‘(A) a public highway, road, or street, or a pri-

vate roadway, including associated sidewalks and 

pathways, crosses 1 or more railroad tracks either 

at grade or grade-separated; or 
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‘‘(B) a pathway explicitly authorized by a public 

authority or a railroad carrier that is dedicated for 

the use of non-vehicular traffic, including pedestri-

ans, bicyclists, and others, that is not associated 

with a public highway, road, or street, or a private 

roadway, crosses 1 or more railroad tracks either at 

grade or grade-separated. 

‘‘(2) STATE.—The term ‘State’ means a State of the 

United States or the District of Columbia.’’ 

STATE ACTION PLANS 

Pub. L. 110–432, div. A, title II, § 202, Oct. 16, 2008, 122 

Stat. 4868, provided that: 

‘‘(a) IN GENERAL.—Not later than 1 year after the 

date of enactment of this Act [Oct. 16, 2008], the Sec-

retary shall identify the 10 States that have had the 

most highway-rail grade crossing collisions, on aver-

age, over the past 3 years and require those States to 

develop a State grade crossing action plan within a rea-

sonable period of time, as determined by the Secretary. 

The plan shall identify specific solutions for improving 

safety at crossings, including highway-rail grade cross-

ing closures or grade separations, and shall focus on 

crossings that have experienced multiple accidents or 

are at high risk for such accidents. The Secretary shall 

provide assistance to the States in developing and car-

rying out, as appropriate, the plan. The plan may be 

coordinated with other State or Federal planning re-

quirements and shall cover a period of time determined 

to be appropriate by the Secretary. The Secretary may 

condition the awarding of any grants under section 

20158, 20167, or 22501 of title 49, United States Code, to 

a State identified under this section on the develop-

ment of such State’s plan. 

‘‘(b) REVIEW AND APPROVAL.—Not later than 60 days 

after the Secretary receives a plan under subsection 

(a), the Secretary shall review and approve or dis-

approve it. If the proposed plan is disapproved, the Sec-

retary shall notify the affected State as to the specific 

areas in which the proposed plan is deficient, and the 

State shall correct all deficiencies within 30 days fol-

lowing receipt of written notice from the Secretary.’’ 

[For definitions of ‘‘Secretary’’, ‘‘State’’, and ‘‘cross-

ing’’, as used in section 202 of Pub. L. 110–432, set out 

above, see section 2(a) of Pub. L. 110–432, set out as a 

note under section 20102 of this title.] 

OPERATION LIFESAVER 

Pub. L. 110–432, div. A, title II, § 206, Oct. 16, 2008, 122 

Stat. 4873, as amended by Pub. L. 114–94, div. A, title 

XI, § 11316(j)(4), Dec. 4, 2015, 129 Stat. 1677, provided 

that: 

‘‘(a) GRANT.—The Federal Railroad Administration 

shall make a grant or grants to Operation Lifesaver to 

carry out a public information and education program 

to help prevent and reduce pedestrian, motor vehicle, 

and other accidents, incidents, injuries, and fatalities, 

and to improve awareness along railroad rights-of-way 

and at highway-rail grade crossings. The program shall 

include, as appropriate, development, placement, and 

dissemination of public service announcements in 

newspaper, radio, television, and other media. The pro-

gram shall also include, as appropriate, school presen-

tations, brochures and materials, support for public 

awareness campaigns, and related support for the ac-

tivities of Operation Lifesaver’s member organizations. 

As part of an educational program funded by grants 

awarded under this section, Operation Lifesaver shall 

provide information to the public on how to identify 

and report to the appropriate authorities unsafe or 

malfunctioning highway-rail grade crossings. 

‘‘(b) PILOT PROGRAM.—The Secretary may allow funds 

provided under subsection (a) also to be used by Oper-

ation Lifesaver to implement a pilot program, to be 

known as the Railroad Safety Public Awareness Pro-

gram, that addresses the need for targeted and sus-

tained community outreach on the subjects described 

in subsection (a). Such a pilot program shall be estab-

lished in 1 or more States identified under section 202 

of this division [set out above]. In carrying out such a 

pilot program Operation Lifesaver shall work with the 

State, community leaders, school districts, and public 

and private partners to identify the communities at 

greatest risk, to develop appropriate measures to re-

duce such risks, and shall coordinate the pilot program 

with the State grade crossing action plan. 
‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated to the Federal Railroad 

Administration for carrying out this section— 
‘‘(1) $2,000,000 for each of fiscal years 2010 and 2011; 

and 
‘‘(2) $1,500,000 for each of fiscal years 2012 and 2013.’’ 

[For definitions of ‘‘railroad’’, ‘‘crossing’’, ‘‘Sec-

retary’’, and ‘‘State’’, as used in section 206 of Pub. L. 

110–432, set out above, see section 2(a) of Pub. L. 110–432, 

set out as a note under section 20102 of this title.] 

§ 22908. Restoration and enhancement grants 

(a) APPLICANT DEFINED.—Notwithstanding sec-
tion 22901(1), in this section, the term ‘‘appli-
cant’’ means— 

(1) a State, including the District of Colum-
bia; 

(2) a group of States; 
(3) an Interstate Compact; 
(4) a public agency or publicly chartered au-

thority established by 1 or more States; 
(5) a political subdivision of a State; 
(6) Amtrak or another rail carrier that pro-

vides intercity rail passenger transportation; 
(7) Any rail carrier in partnership with at 

least 1 of the entities described in paragraphs 
(1) through (5); and 

(8) any combination of the entities described 
in paragraphs (1) through (7). 

(b) GRANTS AUTHORIZED.—The Secretary of 
Transportation shall develop and implement a 
program for issuing operating assistance grants 
to applicants, on a competitive basis, for the 
purpose of initiating, restoring, or enhancing 
intercity rail passenger transportation. 

(c) APPLICATION.—An applicant for a grant 
under this section shall submit to the Sec-
retary— 

(1) a capital and mobilization plan that— 
(A) describes any capital investments, 

service planning actions (such as environ-
mental reviews), and mobilization actions 
(such as qualification of train crews) re-
quired for initiation of intercity rail pas-
senger transportation; and 

(B) includes the timeline for undertaking 
and completing each of the investments and 
actions referred to in subparagraph (A); 

(2) an operating plan that describes the 
planned operation of the service, including— 

(A) the identity and qualifications of the 
train operator; 

(B) the identity and qualifications of any 
other service providers; 

(C) service frequency; 
(D) the planned routes and schedules; 
(E) the station facilities that will be uti-

lized; 
(F) projected ridership, revenues, and 

costs; 
(G) descriptions of how the projections 

under subparagraph (F) were developed; 
(H) the equipment that will be utilized, 

how such equipment will be acquired or re-
furbished, and where such equipment will be 
maintained; and 
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