§5355

§5355. Effect on other statutes

This subchapter does not limit the authority
conferred on the Secretary of Veterans Affairs
by chapter 73 of title 38.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 472; Pub. L.
102-54, §13(b)(3), June 13, 1991, 105 Stat. 274.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

5U.S.C. 1057. Aug. 4, 1947, ch. 452, §8, 61
Stat. 728.

June 17, 1957, Pub. L. 85-56,
§2201(19), 71 Stat. 159.

Sept. 2, 1958, Pub. L. 85-857,

§13(m), 72 Stat. 1265.

The prohibition is restated in positive form.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS
1991—Pub. L. 102-54 substituted ‘‘Secretary of Veter-
ans Affairs” for ‘‘Administrator of Veterans’ Affairs’.

§5356. Appropriations

Funds appropriated to an agency for expenses
of its hospitals, clinics, and laboratories to
which student-employees are assigned or at-
tached are available to carry out the provisions
of this subchapter.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 472.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

5U.S.C. 1058. Aug. 4, 1947, ch. 452, §9, 61

Stat. 728.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

SUBCHAPTER VI—GRADE AND PAY
RETENTION

PRIOR PROVISIONS
A prior subchapter VI was renumbered VII by Pub. L.

95-454, title VIII, §801(a)(3)(A)(1), Oct. 13, 1978, 92 Stat.
1221.

§5361. Definitions

For the purpose of this subchapter—

(1) “employee’ means an employee to whom
chapter 51 of this title applies, and a prevail-
ing rate employee, as defined by section
5342(a)(2) of this title, whose employment is
other than on a temporary or term basis;

(2) ‘“‘agency’ has the meaning given it by
section 5102 of this title;

(3) ‘‘retained grade’” means the grade used
for determining benefits to which an employee
to whom section 5362 of this title applies is en-
titled;

(4) ‘“‘rate of basic pay’” means—

(A) the rate of basic pay payable to an em-
ployee under law or regulations before any
deductions or additions of any kind, but in-
cluding—

(i) any applicable locality-based com-
parability payment under section 5304 or
similar provision of law;
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(ii) any applicable special pay under sec-
tion 5305 or similar provision of law; and

(iii) subject to such regulations as the
Office of Personnel Management may pre-
scribe, any applicable existing retained
rate of pay established under section 5363
or similar provision of law; and

(B) in the case of a prevailing rate em-
ployee, the scheduled rate of pay determined
under section 5343;

(5) “covered pay schedule’’ means the Gen-
eral Schedule, any prevailing rate schedule es-
tablished under subchapter IV of this chapter,
or a special occupational pay system under
subchapter IX;

(6) ‘‘position subject to this subchapter”
means any position under a covered pay sched-
ule;

(7) ‘“‘reduction-in-force procedures’ means
procedures applied in carrying out any reduc-
tion in force due to a reorganization, due to
lack of funds or curtailment of work, or due to
any other factor; and

(8) ‘“‘retained rate” means the rate of basic
pay to which an employee is entitled under
section 5363(b)(2).

(Added Pub. L. 95-454, title VIII, §801(a)(1), Oct.
13, 1978, 92 Stat. 1218; amended Pub. L. 98-615,
title II, §204(a)(2), Nov. 8, 1984, 98 Stat. 3216; Pub.
L. 101-509, title V, §529 [title I, §105(b)(1)], Nov.
5, 1990, 104 Stat. 1427, 1448; Pub. L. 103-89,
§3(b)(1)(J), Sept. 30, 1993, 107 Stat. 982; Pub. L.
108-411, title III, §301(a)(4), Oct. 30, 2004, 118 Stat.
2315.)

REFERENCES IN TEXT

The General Schedule, referred to in par. (5), is set
out under section 5332 of this title.

PRIOR PROVISIONS

A prior section 5361, Pub. L. 89-554, Sept. 6, 1966, 80
Stat. 473, which related to scientific and professional
positions, was renumbered section 5371 of this title by
Pub. L. 95454, title VIII, §801(a)(3)(A)(ii), Oct. 13, 1978,
92 Stat. 1221.

AMENDMENTS

2004—Par. (4). Pub. L. 108-411, §301(a)(4)(A), amended
par. (4) generally. Prior to amendment, par. (4) read as
follows: ‘‘ ‘rate of basic pay’ means, in the case of a pre-
vailing rate employee, the scheduled rate of pay deter-
mined under section 5343 of this title;”.

Par. (8). Pub. L. 108-411, §301(a)(4)(B)-(D), added par.
(8).

1993—Par. (5). Pub. L. 103-89 substituted ‘‘or a special
occupational pay system under subchapter IX’ for ‘‘a
special occupational pay system under subchapter IX,
or the performance management and recognition sys-
tem under chapter 54 of this title”.

1990—Par. (5). Pub. L. 101-509 inserted ‘‘a special occu-
pational pay system under subchapter IX,” before ‘‘or
the performance’’.

1984—Par. (5). Pub. L. 98-615 substituted ‘‘perform-
ance management and recognition system’ for ‘‘merit
pay system”’.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-411 effective on the first
day of the first applicable pay period beginning on or
after the 180th day after Oct. 30, 2004, with provisions
relating to conversion rules, see section 301(d) of Pub.
L. 108-411, set out as a note under section 5363 of this
title.
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