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AMENDMENTS

2006—Subsec. (¢)(1). Pub. L. 109-435 substituted ‘‘Post-
al Regulatory Commission’ for ‘‘Postal Rate Commis-
sion”.

1999—Subsec. (b)(2)(A). Pub. L. 106-168, §202(b)(1),
added subpar. (A) and struck out former subpar. (A)
which read as follows: ‘‘any employee or Member who
has separated from the service after—

‘(i) having been subject to subchapter III of chapter

83 of this title, or subchapter I of chapter 8 of the

Foreign Service Act of 1980; and

‘(ii) having completed at least 5 years of civilian

service creditable under subchapter III of chapter 83

of this title, or at least 5 years of civilian service

creditable under subchapter I of the Foreign Service

Act of 1980 (determined without regard to any deposit

or redeposit requirement under either such sub-

chapter, or any requirement that the individual be-
come subject to either such subchapter after perform-
ing the service involved); or”’.

Subsec. (d). Pub. L. 106-168, §202(b)(2), amended sub-
sec. (d) generally. Prior to amendment, text read as fol-
lows: ‘‘Paragraph (2) of subsection (b) shall not apply to
an individual who becomes subject to subchapter II of
chapter 8 of title I of the Foreign Service Act of 1980
(relating to the Foreign Service Pension System) pur-
suant to an election and who subsequently enters a po-
sition in which, but for such paragraph (2), he would be
subject to this chapter.”

1998—Subsec. (¢)(9). Pub. L. 105-274 added par. (9).

1996—Subsec. (c)(5). Pub. L. 104-186 substituted ‘‘Chief
Administrative Officer’” for ‘‘Clerk” in introductory
provisions and subpar. (B).

1995—Subsec. (¢)(7), (8). Pub. L. 104-53 added par. (7)
and redesignated former par. (7) as (8).

1992—Subsec. (g). Pub. L. 102-572 substituted ‘“‘United
States Court of Federal Claims” for ‘“‘United States
Claims Court’.

1991—Subsec. (f). Pub. L. 102-40 substituted ‘‘section
7296 of title 38’ for ‘‘section 4096 of title 38’".

Subsec. (g). Pub. L. 102-198 inserted a comma after
‘“‘such chapter”.

1990—Subsec. (¢)(7). Pub. L. 101-474 added par. (7).

Subsec. (g). Pub. L. 101-650 added subsec. (g).

1989—Subsec. (f). Pub. L. 101-94 added subsec. (f).

1988—Subsec. (b)(2). Pub. L. 100-238, §130(1), inserted
“subsection (d) of this section or’’ before ‘‘title III” in
concluding provisions.

Subsec. (d). Pub. L. 100-238, §130(2), added subsec. (d).

Subsec. (e). Pub. L. 100-659 added subsec. (e).

1986—Subsec. (¢)(5), (6). Pub. L. 99-556 added pars. (5)
and (6).

CHANGE OF NAME

Words ‘“‘magistrate judge’” substituted for ‘‘mag-
istrate” wherever appearing in subsec. (e) pursuant to
section 321 of Pub. L. 101-650, set out as a note under
section 631 of Title 28, Judiciary and Judicial Proce-
dure.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-168, title II, §202(d), Dec. 12, 1999, 113 Stat.
1819, provided that:

‘(1) IN GENERAL.—Subject to succeeding provisions of
this subsection, this section [amending this section and
section 8411 of this title and enacting provisions set out
as a note under this section] and the amendments made
by this section shall take effect on the date of the en-
actment of this Act [Dec. 12, 1999].

¢“(2) PROVISIONS RELATING TO CREDITABILITY AND CER-
TAIN FORMER EMPLOYEES.—The amendments made by
subsection (a) [amending section 8411 of this title] and
the provisions of subsection (c) [set out as a note
below] shall apply only to individuals who separate
from service subject to chapter 84 of title 5, United
States Code, on or after the date of the enactment of
this Act [Dec. 12, 1999].

*“(3) PROVISIONS RELATING TO EXCLUSION FROM CHAP-
TER.—The amendments made by subsection (b) [amend-
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ing this section] shall not apply to any former em-
ployee of the Board of Governors of the Federal Reserve
System who, subsequent to his or her last period of
service as an employee of the Board of Governors of the
Federal Reserve System and prior to the date of the en-
actment of this Act [Dec. 12, 1999], became subject to
subchapter III of chapter 83 or chapter 84 of title 5,
United States Code, under the law in effect at the time
of the individual’s appointment.”’

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-274, §10, Oct. 21, 1998, 112 Stat. 2429, pro-
vided that: ‘“‘Except as otherwise specifically provided,
this Act [amending this section and enacting provisions
set out as a note under section 8401 of this title] and
the amendments made by this Act shall take effect as
if included in the enactment of title XI of the Balanced
Budget Act of 1997 [Pub. L. 105-33].”

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-650 applicable to judges of,
and senior judges in active service with, the United
States Court of Federal Claims on or after Dec. 1, 1990,
see section 306(f) of Pub. L. 101-650, set out as a note
under section 8331 of this title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-659 effective Nov. 15, 1988,
and applicable to bankruptcy judges and magistrate
judges who retire on or after Nov. 15, 1988, with excep-
tion for judges and magistrate judges retiring on or
after July 31, 1987, see section 9 of Pub. L. 100-659, as
amended, set out as an Effective Date note under sec-
tion 377 of Title 28, Judiciary and Judicial Procedure.

PROVISIONS RELATING TO CERTAIN FORMER EMPLOYEES

Pub. L. 106-168, title II, §202(c), Dec. 12, 1999, 113 Stat.
1819, provided that: ‘A former employee of the Board of
Governors of the Federal Reserve System who—

‘(1) has at least 5 years of civilian service (other
than any service performed in the employ of a Fed-
eral Reserve Bank) creditable under the benefit
structure for employees of the Board of Governors of
the Federal Reserve System appointed before Janu-
ary 1, 1984, that is a component of the Retirement
Plan for Employees of the Federal Reserve System,
established under section 10 of the Federal Reserve
Act [Act Dec. 23, 1913, ch. 6, see Codification note set
out under 12 U.S.C. 241];

“(2) was subsequently employed subject to the ben-
efit structure in which employees of the Board of
Governors of the Federal Reserve System appointed
on or after January 1, 1984, participate, which benefit
structure is a component of the Retirement Plan for
Employees of the Federal Reserve System, estab-
lished under section 10 of the Federal Reserve Act
(and any redesignated or successor version of such
benefit structure, if so identified in writing by the
Board of Governors of the Federal Reserve System for
purposes of chapter 84 of title 5, United States Code);
and

“(3) after service described in paragraph (2), be-
comes subject to and thereafter entitled to benefits
under chapter 84 of title 5, United States Code,

shall, for purposes of section 302 of the Federal Employ-
ees’ Retirement System Act of 1986 [Pub. L. 99-335] (100
Stat. 601; 5 U.S.C. 8331 note) be considered to have be-
come subject to chapter 84 of title 5, United States
Code, pursuant to an election under section 301 of such
Act [6 U.S.C. 8331 note].”

§ 8403. Relationship to the Social Security Act

Except as otherwise provided in this chapter,
the benefits payable under the System are in ad-
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dition to the benefits payable under the Social
Security Act.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 522.)

REFERENCES IN TEXT

The Social Security Act, referred to in text, is act
Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which is
classified generally to chapter 7 (§301 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see section 1305 of Title
42 and Tables.

SUBCHAPTER II—BASIC ANNUITY
§8410. Eligibility for annuity

Notwithstanding any other provision of this
chapter, an employee or Member must complete
at least 5 years of civilian service creditable
under section 8411 in order to be eligible for an
annuity under this subchapter.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 522.)

§8411. Creditable service

(a)(1) The total service of an employee or
Member is the full years and twelfth parts
thereof, excluding from the aggregate the frac-
tional part of a month, if any.

(2) Credit may not be allowed for a period of
separation from the service in excess of 3 cal-
endar days.

(b) For the purpose of this chapter, creditable
service of an employee or Member includes—

(1) employment as an employee, and any
service as a Member (including the period
from the date of the beginning of the term for
which elected or appointed to the date of tak-
ing office as a Member), after December 31,
1986;

(2) except as provided in subsection (f), serv-
ice with respect to which deductions and with-
holdings under section 204(a)(1) of the Federal
Employees’ Retirement Contribution Tem-
porary Adjustment Act of 1983 have been
made;

(3) except as provided in subsection (f) or (h),
any civilian service (performed before January
1, 1989, other than any service under paragraph
(1) or (2)) which, but for the amendments made
by subsections (a)(4) and (b) of section 202 of
the Federal Employees’ Retirement System
Act of 1986, would be creditable under sub-
chapter III of chapter 83 of this title (deter-
mined without regard to any deposit or rede-
posit requirement under such subchapter, any
requirement that the individual become sub-
ject to such subchapter after performing the
service involved, or any requirement that the
individual give notice in writing to the official
by whom such individual is paid of such indi-
vidual’s desire to become subject to such sub-
chapter);

(4) a period of service (other than any serv-
ice under any other paragraph of this sub-
section and other than any military service)
that was creditable under the Foreign Service
Pension System described in subchapter II of
chapter 81 of the Foreign Service Act of 1980,

1See References in Text note below.
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if the employee or Member waives credit for
such service under the Foreign Service Pen-
sion System and makes a payment to the
Fund equal to the amount that would have
been deducted from pay under section 8422(a)
had the employee been subject to this chapter
during such period of service (together with
interest on such amount computed under para-
graphs (2) and (3) of section 8334(e));

(5) a period of service (other than any serv-
ice under any other paragraph of this sub-
section, any military service, and any service
performed in the employ of a Federal Reserve
Bank) that was creditable under the Bank
Plan (as defined in subsection (i)), if the em-
ployee waives credit for such service under the
Bank Plan and makes a payment to the Fund
equal to the amount that would have been de-
ducted from pay under section 8422(a) had the
employee been subject to this chapter during
such period of service (together with interest
on such amount computed under paragraphs
(2) and (3) of section 8334(e)); and

(6) service performed by any individual as an
employee paid from nonappropriated funds of
an instrumentality of the Department of De-
fense or the Coast Guard described in section
2105(c) that is not otherwise creditable, if the
individual elects (in accordance with regula-
tions prescribed by the Office) to have such
service credited under this paragraph.

Paragraph (5) shall not apply in the case of any
employee as to whom subsection (g) (or, to the
extent subchapter III of chapter 83 is involved,
section 8332(n)) otherwise applies.

(c)(1) Except as provided in paragraphs (2), (3),
and (b), an employee or Member shall be allowed
credit for—

(A) each period of military service per-
formed before January 1, 1957; and

(B) each period of military service performed
after December 31, 1956, and before the separa-
tion on which title to annuity is based, if a de-
posit (including interest, if any) is made with
respect to such period in accordance with sec-

tion 8422(e).

(2) If an employee or Member is awarded re-
tired pay based on any period of military serv-
ice, the service of the employee or Member may
not include credit for such period of military
service unless the retired pay is awarded—

(A) based on a service-connected disability—
(i) incurred in combat with an enemy of
the United States; or
(ii) caused by an instrumentality of war
and incurred in line of duty during a period
of war as defined by section 1101 of title 38;
or

(B) under chapter 1223 of title 10 (or under
chapter 67 of that title as in effect before the
effective date of the Reserve Officer Personnel
Management Act).

(3) An employee or Member who has made a
deposit under section 8334(j) (or a similar prior
provision of law) with respect to a period of
military service, and who has not taken a refund
of such deposit—

(A) shall be allowed credit for such service
without regard to the deposit requirement
under paragraph (1)(B); and
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