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ficial that the person intends to consult an attorney to 

obtain legal advice or legal assistance.’’ 

EFFECTIVE DATE 

Section effective 180 days after Oct. 14, 1994, see sec-

tion 802(c) of Pub. L. 103–359, set out as a note under 

section 3161 of this title. 

§ 3162a. Security Executive Agent 

(a) In general 

The Director of National Intelligence, or such 
other officer of the United States as the Presi-
dent may designate, shall serve as the Security 
Executive Agent for all departments and agen-
cies of the United States. 

(b) Duties 

The duties of the Security Executive Agent 
are as follows: 

(1) To direct the oversight of investigations, 
reinvestigations, adjudications, and, as appli-
cable, polygraphs for eligibility for access to 
classified information or eligibility to hold a 
sensitive position made by any Federal agen-
cy. 

(2) To review the national security back-
ground investigation and adjudication pro-
grams of Federal agencies to determine wheth-
er such programs are being implemented in ac-
cordance with this section. 

(3) To develop and issue uniform and consist-
ent policies and procedures to ensure the effec-
tive, efficient, timely, and secure completion 
of investigations, polygraphs, and adjudica-
tions relating to determinations of eligibility 
for access to classified information or eligi-
bility to hold a sensitive position. 

(4) Unless otherwise designated by law, to 
serve as the final authority to designate a 
Federal agency or agencies to conduct inves-
tigations of persons who are proposed for ac-
cess to classified information or for eligibility 
to hold a sensitive position to ascertain 
whether such persons satisfy the criteria for 
obtaining and retaining access to classified in-
formation or eligibility to hold a sensitive po-
sition, as applicable. 

(5) Unless otherwise designated by law, to 
serve as the final authority to designate a 
Federal agency or agencies to determine eligi-
bility for access to classified information or 
eligibility to hold a sensitive position in ac-
cordance with Executive Order No. 12968 (50 
U.S.C. 3161 note; relating to access to classi-
fied information). 

(6) To review and approve the policies of the 
Federal agencies that ensure reciprocal rec-
ognition of eligibility for access to classified 
information or eligibility to hold a sensitive 
position among Federal agencies, and to act as 
the final authority to arbitrate and resolve 
disputes among such agencies involving the 
reciprocity of investigations and adjudications 
of eligibility. 

(7) To execute all other duties assigned to 
the Security Executive Agent by law. 

(c) Authorities 

The Security Executive Agent shall— 
(1) issue guidelines and instructions to the 

heads of Federal agencies to ensure appro-
priate uniformity, centralization, efficiency, 

effectiveness, timeliness, and security in proc-
esses relating to determinations by such agen-
cies of eligibility for access to classified infor-
mation or eligibility to hold a sensitive posi-
tion, including such matters as investigations, 
polygraphs, adjudications, and reciprocity; 

(2) have the authority to grant exceptions 
to, or waivers of, national security investiga-
tive requirements, including issuing imple-
menting or clarifying guidance, as necessary; 

(3) have the authority to assign, in whole or 
in part, to the head of any Federal agency 
(solely or jointly) any of the duties of the Se-
curity Executive Agent described in sub-
section (b) or the authorities described in 
paragraphs (1) and (2), provided that the exer-
cise of such assigned duties or authorities is 
subject to the oversight of the Security Execu-
tive Agent, including such terms and condi-
tions (including approval by the Security Ex-
ecutive Agent) as the Security Executive 
Agent determines appropriate; and 

(4) define and set standards for continuous 
vetting for continued access to classified in-
formation and for eligibility to hold a sen-
sitive position. 

(July 26, 1947, ch. 343, title VIII, § 803, as added 
Pub. L. 116–92, div. E, title LXVI, § 6605(a)(2), 
Dec. 20, 2019, 133 Stat. 2213.) 

PRIOR PROVISIONS 

A prior section 803 of act July 26, 1947, ch. 343, was re-

numbered section 804 and is classified to section 3163 of 

this title. 

§ 3163. Exceptions 

Except as otherwise specifically provided, the 
provisions of this subchapter shall not apply to 
the President and Vice President, Members of 
the Congress, Justices of the Supreme Court, 
and Federal judges appointed by the President. 

(July 26, 1947, ch. 343, title VIII, § 804, formerly 
§ 803, as added Pub. L. 103–359, title VIII, § 802(a), 
Oct. 14, 1994, 108 Stat. 3437; renumbered § 804, 
Pub. L. 116–92, div. E, title LXVI, § 6605(a)(1), 
Dec. 20, 2019, 133 Stat. 2213.) 

CODIFICATION 

Section was formerly classified to section 437 of this 

title prior to editorial reclassification and renumbering 

as this section. 

PRIOR PROVISIONS 

A prior section 804 of act July 26, 1947, ch. 343, was re-

numbered section 805 and is classified to section 3164 of 

this title. 

EFFECTIVE DATE 

Section effective 180 days after Oct. 14, 1994, see sec-

tion 802(c) of Pub. L. 103–359, set out as a note under 

section 3161 of this title. 

§ 3164. Definitions 

For purposes of this subchapter— 
(1) the term ‘‘authorized investigative agen-

cy’’ means an agency authorized by law or reg-
ulation to conduct a counterintelligence in-
vestigation or investigations of persons who 
are proposed for access to classified informa-
tion to ascertain whether such persons satisfy 
the criteria for obtaining and retaining access 
to such information; 
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