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(13) Financial resources 

(A) In general 

The swap execution facility shall have ade-
quate financial, operational, and managerial 
resources to discharge each responsibility of 
the swap execution facility. 

(B) Determination of resource adequacy 

The financial resources of a swap execu-
tion facility shall be considered to be ade-
quate if the value of the financial resources 
exceeds the total amount that would enable 
the swap execution facility to cover the op-
erating costs of the swap execution facility 
for a 1-year period, as calculated on a rolling 
basis. 

(14) System safeguards 

The swap execution facility shall— 
(A) establish and maintain a program of 

risk analysis and oversight to identify and 
minimize sources of operational risk, 
through the development of appropriate con-
trols and procedures, and automated sys-
tems, that— 

(i) are reliable and secure; and 
(ii) have adequate scalable capacity; 

(B) establish and maintain emergency pro-
cedures, backup facilities, and a plan for dis-
aster recovery that allow for— 

(i) the timely recovery and resumption 
of operations; and 

(ii) the fulfillment of the responsibilities 
and obligations of the swap execution fa-
cility; and 

(C) periodically conduct tests to verify 
that the backup resources of the swap execu-
tion facility are sufficient to ensure con-
tinued— 

(i) order processing and trade matching; 
(ii) price reporting; 
(iii) market surveillance and 
(iv) maintenance of a comprehensive and 

accurate audit trail. 

(15) Designation of chief compliance officer 

(A) In general 

Each swap execution facility shall des-
ignate an individual to serve as a chief com-
pliance officer. 

(B) Duties 

The chief compliance officer shall— 
(i) report directly to the board or to the 

senior officer of the facility; 
(ii) review compliance with the core 

principles in this subsection; 
(iii) in consultation with the board of 

the facility, a body performing a function 
similar to that of a board, or the senior of-
ficer of the facility, resolve any conflicts 
of interest that may arise; 

(iv) be responsible for establishing and 
administering the policies and procedures 
required to be established pursuant to this 
section; 

(v) ensure compliance with this chapter 
and the rules and regulations issued under 
this chapter, including rules prescribed by 
the Commission pursuant to this section; 
and 

(vi) establish procedures for the remedi-
ation of noncompliance issues found dur-
ing compliance office reviews, look backs, 
internal or external audit findings, self-re-
ported errors, or through validated com-
plaints. 

(C) Requirements for procedures 

In establishing procedures under subpara-
graph (B)(vi), the chief compliance officer 
shall design the procedures to establish the 
handling, management response, remedi-
ation, retesting, and closing of noncompli-
ance issues. 

(D) Annual reports 

(i) In general 

In accordance with rules prescribed by 
the Commission, the chief compliance offi-
cer shall annually prepare and sign a re-
port that contains a description of— 

(I) the compliance of the swap execu-
tion facility with this chapter; and 

(II) the policies and procedures, includ-
ing the code of ethics and conflict of in-
terest policies, of the swap execution fa-
cility. 

(ii) Requirements 

The chief compliance officer shall— 
(I) submit each report described in 

clause (i) with the appropriate financial 
report of the swap execution facility 
that is required to be submitted to the 
Commission pursuant to this section; 
and 

(II) include in the report a certifi-
cation that, under penalty of law, the re-
port is accurate and complete. 

(g) Exemptions 

The Commission may exempt, conditionally or 
unconditionally, a swap execution facility from 
registration under this section if the Commis-
sion finds that the facility is subject to com-
parable, comprehensive supervision and regula-
tion on a consolidated basis by the Securities 
and Exchange Commission, a prudential regu-
lator, or the appropriate governmental authori-
ties in the home country of the facility. 

(h) Rules 

The Commission shall prescribe rules govern-
ing the regulation of alternative swap execution 
facilities under this section. 

(Sept. 21, 1922, ch. 369, § 5h, as added Pub. L. 
111–203, title VII, § 733, July 21, 2010, 124 Stat. 
1712.) 

EFFECTIVE DATE 

Section effective on the later of 360 days after July 
21, 2010, or, to the extent a provision of subtitle A 
(§§ 711–754) of title VII of Pub. L. 111–203 requires a rule-
making, not less than 60 days after publication of the 
final rule or regulation implementing such provision of 
subtitle A, see section 754 of Pub. L. 111–203, set out as 
an Effective Date of 2010 Amendment note under sec-
tion 1a of this title. 

§ 8. Application for designation as contract mar-
ket or derivatives transaction execution fa-
cility; time; suspension or revocation of des-
ignation; hearing; review by court of appeals 

(a) Any person desiring to be designated or 
registered as a contract market or derivatives 
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1 So in original. 

transaction execution facility shall make appli-
cation to the Commission for the designation or 
registration and accompany the same with a 
showing that it complies with the conditions set 
forth in this chapter, and with a sufficient as-
surance that it will continue to comply with the 
the 1 requirements of this chapter. The Commis-
sion shall approve or deny an application for 
designation or registration as a contract market 
or derivatives transaction execution facility 
within 180 days of the filing of the application. 
If the Commission notifies the person that its 
application is materially incomplete and speci-
fies the deficiencies in the application, the run-
ning of the 180-day period shall be stayed from 
the time of such notification until the applica-
tion is resubmitted in completed form: Provided, 
That the Commission shall have not less than 
sixty days to approve or deny the application 
from the time the application is resubmitted in 
completed form. If the Commission denies an ap-
plication, it shall specify the grounds for the de-
nial. In the event of a refusal to designate or 
register as a contract market or derivatives 
transaction execution facility any person that 
has made application therefor, the person shall 
be afforded an opportunity for a hearing on the 
record before the Commission, with the right to 
appeal an adverse decision after such hearing to 
the court of appeals as provided for in other 
cases in subsection (b) of this section. 

(b) The Commission is authorized to suspend 
for a period not to exceed 6 months or to revoke 
the designation or registration of any contract 
market or derivatives transaction execution fa-
cility on a showing that the contract market or 
derivatives transaction execution facility is not 
enforcing or has not enforced its rules of govern-
ment, made a condition of its designation or 
registration as set forth in sections 7 through 
7a–1 of this title or section 7b–1 of this title, or 
that the contract market or derivatives trans-
action execution facility or electronic trading 
facility, or any director, officer, agent, or em-
ployee thereof, otherwise is violating or has vio-
lated any of the provisions of this chapter or 
any of the rules, regulations, or orders of the 
Commission thereunder. Such suspension or rev-
ocation shall only be made after a notice to the 
officers of the contract market or derivatives 
transaction execution facility or electronic 
trading facility affected and upon a hearing on 
the record: Provided, That such suspension or 
revocation shall be final and conclusive, unless 
within fifteen days after such suspension or rev-
ocation by the Commission such person appeals 
to the court of appeals for the circuit in which 
it has its principal place of business, by filing 
with the clerk of such court a written petition 
praying that the order of the Commission be set 
aside or modified in the manner stated in the pe-
tition, together with a bond in such sum as the 
court may determine, conditioned that such per-
son will pay the costs of the proceedings if the 
court so directs. The clerk of the court in which 
such a petition is filed shall immediately cause 
a copy thereof to be delivered to the Commis-
sion and file in the court the record in such pro-
ceedings, as provided in section 2112 of title 28. 

The testimony and evidence taken or submitted 
before the Commission, duly filed as aforesaid as 
a part of the record, shall be considered by the 
court of appeals as the evidence in the case. 
Such a court may affirm or set aside the order 
of the Commission or may direct it to modify its 
order. No such order of the Commission shall be 
modified or set aside by the court of appeals un-
less it is shown by the person that the order is 
unsupported by the weight of the evidence or 
was issued without due notice and a reasonable 
opportunity having been afforded to such person 
for a hearing, or infringes the Constitution of 
the United States, or is beyond the jurisdiction 
of the Commission. 

(Sept. 21, 1922, ch. 369, § 6(a), (b), formerly § 6(a), 
42 Stat. 1001; June 25, 1948, ch. 646, § 32(a), 62 
Stat. 991; May 24, 1949, ch. 139, § 127, 63 Stat. 107; 
Pub. L. 85–791, § 7(a), Aug. 28, 1958, 72 Stat. 944; 
Pub. L. 90–258, §§ 14, 15, Feb. 19, 1968, 82 Stat. 30; 
Pub. L. 93–463, title I, § 103(a)–(c), Oct. 23, 1974, 88 
Stat. 1392; Pub. L. 95–405, § 13(1), (2), Sept. 30, 
1978, 92 Stat. 871; Pub. L. 97–444, title II, § 218, 
Jan. 11, 1983, 96 Stat. 2308; Pub. L. 98–620, title 
IV, § 402(3), Nov. 8, 1984, 98 Stat. 3357; renumbered 
§ 6(a), (b) and amended Pub. L. 102–546, title II, 
§ 209(a)(1)–(3), title IV, § 402(1)(B), (9)(A), Oct. 28, 
1992, 106 Stat. 3606, 3624, 3625; Pub. L. 106–554, 
§ 1(a)(5) [title I, § 123(a)(12)(A), (B)], Dec. 21, 2000, 
114 Stat. 2763, 2763A–408; Pub. L. 110–234, title 
XIII, § 13203(m), May 22, 2008, 122 Stat. 1441; Pub. 
L. 110–246, § 4(a), title XIII, § 13203(m), June 18, 
2008, 122 Stat. 1664, 2203; Pub. L. 111–203, title 
VII, § 749(e), July 21, 2010, 124 Stat. 1747.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

Section is comprised of subsecs. (a) and (b) of section 
6 of act Sept. 21, 1922. Subsec. (c) of section 6 is classi-
fied to section 9 of this title. Subsecs. (d), (e), (f), and 
(g) of section 6 are classified to sections 13b, 9a, 9b, and 
9c of this title, respectively. 

AMENDMENTS 

2010—Subsec. (b). Pub. L. 111–203 struck out ‘‘, or to 
revoke the right of an electronic trading facility to 
rely on the exemption set forth in section 2(h)(3) of this 
title with respect to a significant price discovery con-
tract,’’ before ‘‘on a showing’’. 

2008—Subsec. (b). Pub. L. 110–246, § 13203(m), added 
first sentence, in second sentence substituted ‘‘Such 
suspension or revocation shall only be made after a no-
tice to the officers of the contract market or deriva-
tives transaction execution facility or electronic trad-
ing facility affected and upon a hearing on the record’’ 
for ‘‘Such suspension or revocation shall only be after 
a notice to the officers of the contract market or de-
rivatives transaction execution facility affected and 
upon a hearing on the record’’, and struck out former 
first sentence which read as follows: ‘‘The Commission 
is authorized to suspend for a period not to exceed six 
months or to revoke the designation or registration of 
any contract market or derivatives transaction execu-
tion facility on a showing that such contract market or 
derivatives transaction execution facility is not enforc-
ing or has not enforced its rules of government made a 
condition of its designation or registration as set forth 
in sections 7 through 7a–1 of this title or section 7b–1 
of this title or that such contract market or deriva-
tives transaction execution facility, or any director, of-
ficer, agent, or employee thereof, otherwise is violating 
or has violated any of the provisions of this chapter or 
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any of the rules, regulations, or orders of the Commis-
sion or the Commission thereunder.’’ 

2000—Subsec. (a). Pub. L. 106–554, § 1(a)(5) [title I, 
§ 123(a)(12)(A)(iv)], substituted ‘‘designate or register as 
a contract market or derivatives transaction execution 
facility any person that has made application therefor, 
the person’’ for ‘‘designate as a ‘contract market’ any 
board of trade that has made application therefor, such 
board of trade’’ in last sentence. 

Pub. L. 106–554, § 1(a)(5) [title I, § 123(a)(12)(A)(iii)], in 
third sentence, substituted ‘‘person’’ for ‘‘board of 
trade’’ and ‘‘180-day period’’ for ‘‘one-year period’’. 

Pub. L. 106–554, § 1(a)(5) [title I, § 123(a)(12)(A)(ii)], sub-
stituted ‘‘designation or registration as a contract 
market or derivatives transaction execution facility 
within 180 days’’ for ‘‘designation as a contract market 
within one year’’ in second sentence. 

Pub. L. 106–554, § 1(a)(5) [title I, § 123(a)(12)(A)(i)], in 
first sentence, substituted ‘‘person desiring to be des-
ignated or registered as a contract market or deriva-
tives transaction execution facility shall make applica-
tion to the Commission for the designation or registra-
tion’’ for ‘‘board of trade desiring to be designated a 
‘contract market’ shall make application to the Com-
mission for such designation’’, ‘‘conditions set forth in 
this chapter’’ for ‘‘above conditions’’, and ‘‘the require-
ments of this chapter’’ for ‘‘above requirements’’. 

Subsec. (b). Pub. L. 106–554, § 1(a)(5) [title I, 
§ 123(a)(12)(B)(iii)], substituted ‘‘person’’ for ‘‘board of 
trade’’ in two places in last sentence. 

Pub. L. 106–554, § 1(a)(5) [title I, § 123(a)(12)(B)(ii)], in 
second sentence, substituted ‘‘contract market or de-
rivatives transaction execution facility affected’’ for 
‘‘board of trade affected’’, ‘‘person appeals’’ for ‘‘board 
of trade appeals’’ and ‘‘person will’’ for ‘‘board of trade 
will’’. 

Pub. L. 106–554, § 1(a)(5) [title I, § 123(a)(12)(B)(i)], in 
first sentence, substituted ‘‘designation or registration 
of any contract market or derivatives transaction exe-
cution facility on’’ for ‘‘designation of any board of 
trade as a ‘contract market’ upon’’, ‘‘contract market 
or derivatives transaction execution facility’’ for 
‘‘board of trade’’ in two places, and ‘‘designation or reg-
istration as set forth in sections 7 through 7a–1 of this 
title or section 7b–1 of this title’’ for ‘‘designation as 
set forth in section 7 of this title’’. 

1992—Pub. L. 102–546, § 209(a)(1), (2), designated first 
par. as subsec. (a) and redesignated former par. (a) as 
subsec. (b). 

Subsec. (a). Pub. L. 102–546, § 209(a)(3), substituted 
‘‘subsection (b)’’ for ‘‘paragraph (a)’’. 

Subsec. (b). Pub. L. 102–546, § 402(9)(A), which directed 
amendment of first sentence by striking ‘‘the Secretary 
of Agriculture or’’, could not be executed because of 
amendment by Pub. L. 93–463, § 103(a). See 1974 Amend-
ment note below. 

Pub. L. 102–546, § 402(1)(B), substituted ‘‘Commission’’ 
for ‘‘commission’’ wherever appearing. 

1984—Par. (a). Pub. L. 98–620 struck out provisions re-
quiring proceedings in such cases in the court of ap-
peals to be made a preferred cause and expedited in 
every way. 

1983—Pub. L. 97–444 required approval or denial of ap-
plication within one year period of filing of application, 
stay of such period following notification that applica-
tion was incomplete and deficient until resubmission of 
application, minimum period prior to acting upon re-
submitted application, and specification of grounds for 
denial of application. 

1978—Pub. L. 95–405, § 13(1), in provisions before par. 
(a) inserted ‘‘on the record’’ after ‘‘opportunity for a 
hearing’’. 

Par. (a). Pub. L. 95–405, § 13(2), inserted ‘‘on the 
record’’ after ‘‘upon a hearing’’. 

1974—Pub. L. 93–463, § 103(a), substituted ‘‘Commis-
sion’’ for ‘‘Secretary of Agriculture’’ in first par. 

Par. (a). Pub. L. 93–463, § 103(c), struck out ‘‘the Sec-
retary of Agriculture, who shall thereupon notify the 
other members of’’ after ‘‘The clerk of the court in 
which such a petition is filed shall immediately cause 
a copy thereof to be delivered to’’. 

Pub. L. 93–463, § 103(a), provided for substitution of 
‘‘Commission’’ for ‘‘Secretary of Agriculture’’ except 
where such words would be stricken by section 103(b), 
which directed striking the words ‘‘the Secretary of 
Agriculture or’’ where they appeared in the phrase ‘‘the 
Secretary of Agriculture or the Commission’’. Because 
the word ‘‘commission’’ was not capitalized in that 
phrase in par. (a), section 103(b) did not apply to par. (a) 
and therefore section 103(a) was executed, resulting in 
the substitution of ‘‘the Commission or the commis-
sion’’ for ‘‘the Secretary of Agriculture or the commis-
sion’’. 

1968—Pub. L. 90–258, § 14, inserted provision affording 
any board of trade refused a contract market designa-
tion a hearing before the Commission with right to ap-
peal in adverse decision to the court of appeals as pro-
vided for in par. (a) of this section at end of first par. 

Par. (a). Pub. L. 90–258, § 15, amended par. (a) gener-
ally, striking out such parts both of first sentence and 
of proviso of last sentence as described the commission 
as made up of the Secretary of Agriculture, Secretary 
of Commerce, and Attorney General (covered in defini-
tion of ‘‘Commission’’ in section 2 of this title, includ-
ing representation of such officials by their designees), 
extending grounds for suspension or revocation of des-
ignation to include violations of any provisions of this 
chapter or rules, regulations, or orders of the Secretary 
of Agriculture or commission, requiring delivery of ap-
peal petitions to Secretary of Agriculture rather than 
any member of the commission, who would notify the 
other members, and filing of commission records of 
proceedings on appeal by the Secretary of Agriculture 
and not the commission, striking out provisions de-
scribing Secretary of Agriculture as Chairman (now 
found in section 2 of this title), superseding such part 
of proviso of seventh sentence as authorized appeals to 
the commission from Secretary of Agriculture’s refusal 
of a contract market designation by provisions of first 
par. of this section, and striking out such other part as 
made decision of court on appeal from commission final 
and binding on the parties. 

1958—Pub. L. 85–791 substituted ‘‘thereupon file in the 
court the record in such proceedings, as provided in 
section 2112 of title 28’’ for ‘‘forthwith prepare, certify, 
and file in the court a full and accurate transcript of 
the record in such proceedings including the notice to 
the board of trade, a copy of the charges, the evidence, 
and the report and order’’ in third notice, and struck 
out ‘‘certified and’’ after ‘‘duly’’ in fourth sentence. 

CHANGE OF NAME 

Act June 25, 1948, as amended by act May 24, 1949, 
substituted ‘‘court of appeals’’ for ‘‘circuit court of ap-
peals’’ wherever appearing in this section. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–203 effective on the later 
of 360 days after July 21, 2010, or, to the extent a provi-
sion of subtitle A (§§ 711–754) of title VII of Pub. L. 
111–203 requires a rulemaking, not less than 60 days 
after publication of the final rule or regulation imple-
menting such provision of subtitle A, see section 754 of 
Pub. L. 111–203, set out as a note under section 1a of 
this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of this 
title. 

Amendment by section 13203(m) of Pub. L. 110–246 ef-
fective June 18, 2008, see section 13204(a) of Pub. L. 
110–246, set out as a note under section 2 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 
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set out as an Effective Date note under section 1657 of 
Title 28, Judiciary and Judicial Procedure. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–444 effective Jan. 11, 1983, 
see section 239 of Pub. L. 97–444, set out as a note under 
section 2 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–405 effective Oct. 1, 1978, 
see section 28 of Pub. L. 95–405, set out as a note under 
section 2 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

For effective date of amendment by Pub. L. 93–463, 
see section 418 of Pub. L. 93–463, set out as a note under 
section 2 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–258 effective 120 days after 
Feb. 19, 1968, see section 28 of Pub. L. 90–258, set out as 
a note under section 2 of this title. 

§ 9. Prohibition regarding manipulation and false 
information 

(1) Prohibition against manipulation 

It shall be unlawful for any person, directly or 
indirectly, to use or employ, or attempt to use 
or employ, in connection with any swap, or a 
contract of sale of any commodity in interstate 
commerce, or for future delivery on or subject 
to the rules of any registered entity, any ma-
nipulative or deceptive device or contrivance, in 
contravention of such rules and regulations as 
the Commission shall promulgate by not later 
than 1 year after July 21, 2010, provided no rule 
or regulation promulgated by the Commission 
shall require any person to disclose to another 
person nonpublic information that may be mate-
rial to the market price, rate, or level of the 
commodity transaction, except as necessary to 
make any statement made to the other person 
in or in connection with the transaction not 
misleading in any material respect. 

(A) Special provision for manipulation by false 
reporting 

Unlawful manipulation for purposes of this 
paragraph shall include, but not be limited to, 
delivering, or causing to be delivered for 
transmission through the mails or interstate 
commerce, by any means of communication 
whatsoever, a false or misleading or inac-
curate report concerning crop or market infor-
mation or conditions that affect or tend to af-
fect the price of any commodity in interstate 
commerce, knowing, or acting in reckless dis-
regard of the fact that such report is false, 
misleading or inaccurate. 

(B) Effect on other law 

Nothing in this paragraph shall affect, or be 
construed to affect, the applicability of sec-
tion 13(a)(2) of this title. 

(C) Good faith mistakes 

Mistakenly transmitting, in good faith, false 
or misleading or inaccurate information to a 
price reporting service would not be sufficient 
to violate paragraph (1)(A). 

(2) Prohibition regarding false information 

It shall be unlawful for any person to make 
any false or misleading statement of a material 

fact to the Commission, including in any reg-
istration application or any report filed with the 
Commission under this chapter, or any other in-
formation relating to a swap, or a contract of 
sale of a commodity, in interstate commerce, or 
for future delivery on or subject to the rules of 
any registered entity, or to omit to state in any 
such statement any material fact that is nec-
essary to make any statement of a material fact 
made not misleading in any material respect, if 
the person knew, or reasonably should have 
known, the statement to be false or misleading. 

(3) Other manipulation 

In addition to the prohibition in paragraph (1), 
it shall be unlawful for any person, directly or 
indirectly, to manipulate or attempt to manipu-
late the price of any swap, or of any commodity 
in interstate commerce, or for future delivery 
on or subject to the rules of any registered en-
tity. 

(4) Enforcement 

(A) Authority of Commission 

If the Commission has reason to believe that 
any person (other than a registered entity) is 
violating or has violated this section, or any 
other provision of this chapter (including any 
rule, regulation, or order of the Commission 
promulgated in accordance with this section 
or any other provision of this chapter), the 
Commission may serve upon the person a com-
plaint. 

(B) Contents of complaint 

A complaint under subparagraph (A) shall— 
(i) contain a description of the charges 

against the person that is the subject of the 
complaint; and 

(ii) have attached or contain a notice of 
hearing that specifies the date and location 
of the hearing regarding the complaint. 

(C) Hearing 

A hearing described in subparagraph (B)(ii)— 
(i) shall be held not later than 3 days after 

service of the complaint described in sub-
paragraph (A); 

(ii) shall require the person to show cause 
regarding why— 

(I) an order should not be made— 
(aa) to prohibit the person from trad-

ing on, or subject to the rules of, any 
registered entity; and 

(bb) to direct all registered entities to 
refuse all privileges to the person until 
further notice of the Commission; and 

(II) the registration of the person, if reg-
istered with the Commission in any capac-
ity, should not be suspended or revoked; 
and 

(iii) may be held before— 
(I) the Commission; or 
(II) an administrative law judge des-

ignated by the Commission, under which 
the administrative law judge shall ensure 
that all evidence is recorded in written 
form and submitted to the Commission. 

(5) Subpoena 

For the purpose of securing effective enforce-
ment of the provisions of this chapter, for the 
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