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(D) where practicable, an estimate of the 
anticipated duration of the extraordinary 
emergency. 

(2) Time sensitive actions 

If it is not possible to file for publication in 
the Federal Register prior to taking action, 
the filing shall be made within a reasonable 
time, not to exceed 10 business days, after 
commencement of the action. 

(d) Application of least drastic action 

No plant, biological control organism, plant 
product, plant pest, noxious weed, article, or 
means of conveyance shall be destroyed, ex-
ported, or returned to the shipping point of ori-
gin, or ordered to be destroyed, exported, or re-
turned to the shipping point of origin under this 
section unless, in the opinion of the Secretary, 
there is no less drastic action that is feasible 
and that would be adequate to prevent the dis-
semination of any plant pest or noxious weed 
new to or not known to be widely prevalent or 
distributed within and throughout the United 
States. 

(e) Payment of compensation 

The Secretary may pay compensation to any 
person for economic losses incurred by the per-
son as a result of action taken by the Secretary 
under this section. The determination by the 
Secretary of the amount of any compensation to 
be paid under this subsection shall be final and 
shall not be subject to judicial review or a re-
view by any officer or employee of the Federal 
Government other than the Secretary or the 
designee of the Secretary. 

(Pub. L. 106–224, title IV, § 415, June 20, 2000, 114 
Stat. 445; Pub. L. 107–171, title VII, § 7504(a), May 
13, 2002, 116 Stat. 465; Pub. L. 110–234, title X, 
§ 10203(a), May 22, 2008, 122 Stat. 1342; Pub. L. 
110–246, § 4(a), title X, § 10203(a), June 18, 2008, 122 
Stat. 1664, 2104.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

AMENDMENTS 

2008—Subsec. (e). Pub. L. 110–246, § 10203(a), struck out 
‘‘of longer than 60 days’’ after ‘‘or a review’’. 

2002—Subsec. (e). Pub. L. 107–171 inserted before pe-
riod at end ‘‘or a review of longer than 60 days by any 
officer or employee of the Federal Government other 
than the Secretary or the designee of the Secretary’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, see section 4 of 
Pub. L. 110–246, set out as an Effective Date note under 
section 8701 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions of the Secretary of Agri-
culture relating to agricultural import and entry in-
spection activities under this chapter to the Secretary 
of Homeland Security, and for treatment of related ref-
erences, see sections 231, 551(d), 552(d), and 557 of Title 
6, Domestic Security, and the Department of Homeland 
Security Reorganization Plan of November 25, 2002, as 
modified, set out as a note under section 542 of Title 6. 

§ 7716. Recovery of compensation for unauthor-
ized activities 

(a) Recovery action 

The owner of any plant, plant biological con-
trol organism, plant product, plant pest, noxious 
weed, article, or means of conveyance destroyed 
or otherwise disposed of by the Secretary under 
section 7714 or 7715 of this title may bring an ac-
tion against the United States to recover just 
compensation for the destruction or disposal of 
the plant, plant biological control organism, 
plant product, plant pest, noxious weed, article, 
or means of conveyance (not including com-
pensation for loss due to delays incident to de-
termining eligibility for importation, entry, ex-
portation, movement in interstate commerce, or 
release into the environment), but only if the 
owner establishes that the destruction or dis-
posal was not authorized under this chapter. 

(b) Time for action; location 

An action under this section shall be brought 
not later than 1 year after the destruction or 
disposal of the plant, plant biological control or-
ganism, plant product, plant pest, noxious weed, 
article, or means of conveyance involved. The 
action may be brought in any United States dis-
trict court where the owner is found, resides, 
transacts business, is licensed to do business, or 
is incorporated. 

(Pub. L. 106–224, title IV, § 416, June 20, 2000, 114 
Stat. 447.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this title’’, meaning title IV of Pub. L. 
106–224, June 20, 2000, 114 Stat. 438, known as the Plant 
Protection Act, which is classified principally to this 
chapter. For complete classification of title IV to the 
Code, see Short Title note set out under section 7701 of 
this title and Tables. 

§ 7717. Control of grasshoppers and Mormon 
crickets 

(a) In general 

Subject to the availability of funds pursuant 
to this section, the Secretary shall carry out a 
program to control grasshoppers and Mormon 
crickets on all Federal lands to protect range-
land. 

(b) Transfer authority 

(1) In general 

Subject to paragraph (3), upon the request of 
the Secretary of Agriculture, the Secretary of 
the Interior shall transfer to the Secretary of 
Agriculture, from any no-year appropriations, 
funds for the prevention, suppression, and con-
trol of actual or potential grasshopper and 
Mormon cricket outbreaks on Federal lands 
under the jurisdiction of the Secretary of the 
Interior. The transferred funds shall be avail-
able only for the payment of obligations in-
curred on such Federal lands. 

(2) Transfer requests 

Requests for the transfer of funds pursuant 
to this subsection shall be made as promptly 
as possible by the Secretary. 

(3) Limitation 

Funds transferred pursuant to this sub-
section may not be used by the Secretary until 
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funds specifically appropriated to the Sec-
retary for grasshopper control have been ex-
hausted. 

(4) Replenishment of transferred funds 

Funds transferred pursuant to this sub-
section shall be replenished by supplemental 
or regular appropriations, which shall be re-
quested as promptly as possible. 

(c) Treatment for grasshoppers and Mormon 
crickets 

(1) In general 

Subject to the availability of funds pursuant 
to this section, on request of the administer-
ing agency or the agriculture department of 
an affected State, the Secretary, to protect 
rangeland, shall immediately treat Federal, 
State, or private lands that are infested with 
grasshoppers or Mormon crickets at levels of 
economic infestation, unless the Secretary de-
termines that delaying treatment will not 
cause greater economic damage to adjacent 
owners of rangeland. 

(2) Other programs 

In carrying out this section, the Secretary 
shall work in conjunction with other Federal, 
State, and private prevention, control, or sup-
pression efforts to protect rangeland. 

(d) Federal cost share of treatment 

(1) Control on Federal lands 

Out of funds made available or transferred 
under this section, the Secretary shall pay 100 
percent of the cost of grasshopper or Mormon 
cricket control on Federal lands to protect 
rangeland. 

(2) Control on State lands 

Out of funds made available under this sec-
tion, the Secretary shall pay 50 percent of the 
cost of grasshopper or Mormon cricket control 
on State lands. 

(3) Control on private lands 

Out of funds made available under this sec-
tion, the Secretary shall pay 33.3 percent of 
the cost of grasshopper or Mormon cricket 
control on private lands. 

(e) Training 

From appropriated funds made available or 
transferred by the Secretary of the Interior to 
the Secretary of Agriculture for such purposes, 
the Secretary of Agriculture shall provide ade-
quate funding for a program to train personnel 
to accomplish effectively the objective of this 
section. 

(Pub. L. 106–224, title IV, § 417, June 20, 2000, 114 
Stat. 447.) 

TRANSFER OF FUNCTIONS 

For transfer of functions of the Secretary of Agri-
culture relating to agricultural import and entry in-
spection activities under this chapter to the Secretary 
of Homeland Security, and for treatment of related ref-
erences, see sections 231, 551(d), 552(d), and 557 of Title 
6, Domestic Security, and the Department of Homeland 
Security Reorganization Plan of November 25, 2002, as 
modified, set out as a note under section 542 of Title 6. 

§ 7718. Certification for exports 

The Secretary may certify as to the freedom 
of plants, plant products, or biological control 

organisms from plant pests or noxious weeds, or 
the exposure of plants, plant products, or bio-
logical control organisms to plant pests or nox-
ious weeds, according to the phytosanitary or 
other requirements of the countries to which 
the plants, plant products, or biological control 
organisms may be exported. 

(Pub. L. 106–224, title IV, § 418, June 20, 2000, 114 
Stat. 448.) 

TRANSFER OF FUNCTIONS 

For transfer of functions of the Secretary of Agri-
culture relating to agricultural import and entry in-
spection activities under this chapter to the Secretary 
of Homeland Security, and for treatment of related ref-
erences, see sections 231, 551(d), 552(d), and 557 of Title 
6, Domestic Security, and the Department of Homeland 
Security Reorganization Plan of November 25, 2002, as 
modified, set out as a note under section 542 of Title 6. 

§ 7719. Methyl bromide 

(a) In general 

The Secretary, upon request of State, local, or 
tribal authorities, shall determine whether 
methyl bromide treatments or applications re-
quired by State, local, or tribal authorities to 
prevent the introduction, establishment, or 
spread of plant pests (including diseases) or nox-
ious weeds should be authorized as an official 
control or official requirement. The Secretary 
shall not authorize such treatments or applica-
tions unless the Secretary finds there is no 
other registered, effective, and economically 
feasible alternative available. 

(b) Methyl bromide alternative 

The Secretary, in consultation with State, 
local and tribal authorities, shall establish a 
program to identify alternatives to methyl bro-
mide for treatment and control of plant pests 
and weeds. For uses where no registered, effec-
tive, economically feasible alternatives avail-
able can currently be identified, the Secretary 
shall initiate research programs to develop al-
ternative methods of control and treatment. 

(c) Registry 

Not later than 180 days after May 13, 2002, the 
Secretary shall publish, and thereafter main-
tain, a registry of State, local, and tribal re-
quirements authorized by the Secretary under 
this section. 

(d) Administration 

(1) Timeline for determination 

Upon the promulgation of regulations to 
carry out this section, the Secretary shall 
make the determination required by sub-
section (a) not later than 90 days after receiv-
ing the request for such a determination. 

(2) Construction 

Nothing in this section shall be construed to 
alter or modify the authority of the Adminis-
trator of the Environmental Protection Agen-
cy or to provide any authority to the Sec-
retary of Agriculture under the Clean Air Act 
[42 U.S.C. 7401 et seq.] or regulations promul-
gated under the Clean Air Act. 

(Pub. L. 106–224, title IV, § 419, as added Pub. L. 
107–171, title VII, § 7504(c), May 13, 2002, 116 Stat. 
466.) 
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