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REFERENCES IN TEXT

The Clean Air Act, referred to in subsec. (d)(2), is act
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is
classified generally to chapter 85 (§7401 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 7401 of Title 42 and Tables.

§7720. National plan for control and manage-
ment of Sudden Oak Death

(a) Development of national plan

Subject to the availability of appropriated
funds for this purpose, the Secretary of Agri-
culture, acting through the Animal Plant and
Health Inspection Service, shall develop a na-
tional plan for the control and management of
Sudden Oak Death, a forest disease caused by
the fungus-like pathogen Phytophthora
ramorum.

(b) Plan elements

In developing the plan, the Secretary shall
specifically address the following:

(1) Information derived by the Department
of Agriculture from ongoing efforts to identify
hosts of Phytophthora ramorum and survey
the extent to which Sudden Oak Death exists
in the United States.

(2) Past and current efforts to understand
the risk posed by Phytophthora ramorum and
the results of control and management efforts
regarding Sudden Oak Death, including efforts
related to research, control, quarantine, and
hazardous fuel reduction.

(3) Such future efforts as the Secretary con-
siders necessary to control and manage Sud-
den Oak Death, including cost estimates for
the implementation of such efforts.

(c) Consultation

The Secretary shall develop the plan in con-
sultation with other Federal agencies that have
appropriate expertise regarding the control and
management of Sudden Oak Death.

(d) Implementation of plan

The Secretary shall complete the plan and
commence implementation as soon as prac-
ticable after the date on which funds are first
appropriated pursuant to the authorization of
appropriations in subsection (e) to carry out
this section.

(e) Authorization of appropriations

There is authorized to be appropriated to the
Secretary such sums as may be necessary to
carry out this section.

(Pub. L. 108-488, §1, Dec. 23, 2004, 118 Stat. 3964.)

CODIFICATION
Section was not enacted as part of the Plant Protec-
tion Act which comprises this chapter.

§7721. Plant pest and disease management and
disaster prevention
(a) Definitions
In this section:
(1) Early plant pest detection and surveillance

The term ‘‘early plant pest detection and
surveillance’” means the full range of activi-
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ties undertaken to find newly introduced plant
pests, whether the plant pests are new to the
United States or new to certain areas of the
United States, before—
(A) the plant pests become established; or
(B) the plant pest infestations become too
large and costly to eradicate or control.
(2) Specialty crop

The term ‘‘specialty crop’ has the meaning
given the term in section 3 of the Specialty
Crops Competitiveness Act of 2004 (7 U.S.C.
1621 note; Public Law 108-465).

(3) State department of agriculture

The term ‘‘State department of agriculture”’
means an agency of a State that has a legal re-
sponsibility to perform early plant pest detec-
tion and surveillance activities.

(b) Early plant pest detection and surveillance
improvement program

(1) Cooperative agreements

The Secretary shall enter into a cooperative
agreement with each State department of ag-
riculture that agrees to conduct early plant
pest detection and surveillance activities.

(2) Consultation

In carrying out this subsection, the Sec-
retary shall consult with—
(A) the National Plant Board; and
(B) other interested parties.
(3) Federal Advisory Committee Act

The Federal Advisory Committee Act (b
U.S.C. App.) shall not apply to consultations
under this subsection.

(4) Application

(A) In general

A State department of agriculture seeking
to enter into a cooperative agreement under
this subsection shall submit to the Sec-
retary an application containing such infor-
mation as the Secretary may require.

(B) Notification

The Secretary shall notify applicants of—

(i) the requirements to be imposed on a
State department of agriculture for audit-
ing of, and reporting on, the use of any
funds provided by the Secretary under the
cooperative agreement;

(ii) the criteria to be used to ensure that
early pest detection and surveillance ac-
tivities supported under the cooperative
agreement are based on sound scientific
data or thorough risk assessments; and

(iii) the means of identifying pathways
of pest introductions.

(5) Use of funds

(A) Plant pest detection and surveillance ac-
tivities

A State department of agriculture that re-
ceives funds under this subsection shall use
the funds to carry out early plant pest detec-
tion and surveillance activities approved by
the Secretary to prevent the introduction or
spread of a plant pest.
(B) Subagreements

Nothing in this subsection prevents a
State department of agriculture from using
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